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Title 299
Chapter 1

Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 1 - LICENSES; APPLICATIONS; TERMS, DEFINED; EXAMINATIONS;
SURRENDER, SUSPENSION OR REVOCATION; RENEWAL;
CANCELLATION; REINSTATEMENT; TRANSFER OF LICENSE.

001 All applications for real estate broker's or salesperson’s original licenses must be filed in the
Office of the Real Estate Commission and the applicant approved in accordance with the
Nebraska Real Estate License Act prior to the date of examination. All applications to re-take an
examination must be filed in the Office of the Real Estate Commission and the applicant re-
approved in accordance with the Nebraska Real Estate License Act prior to the date of re-
examination.

002 An applicant shall forfeit the examination fee when said applicant fails to appear to take the
examination for which said applicant has been scheduled, unless said applicant has given the
required cancellation notice as contracted by the Real Estate Commission with the examination
provider.

003 Each original application for a broker's or salesperson's original license must include the
Social Security Number of the applicant and be accompanied by a passport-type picture of the
applicant taken within the past year.

004 Persons desiring to secure a broker's license must first file with the Commission such
application for a broker's license and pass an examination. Examination includes examinations
completed by computerized or electronic means, or other methods of examination as contracted
for by the Real Estate Commission.

004.01 The words "have first served actively for two years," as provided in Subsection (3) of
Section 81-885.13 of the Nebraska Real Estate License Act, shall mean that the applicant
must have devoted his or her full-time experience to activities requiring the holding of a
salesperson's license or, if less than full time, for a period of time equal to two years of full-
time experience.

004.02 Courses of study provided in Section 81-885.13 of the Nebraska Real Estate License
Act shall be courses of study approved by the Real Estate Commission and which are offered
by (1) Nebraska accredited baccalaureate degree granting institutions and Nebraska or non-
Nebraska institutions offering programs from which credits can be transferred to an
accredited Nebraska baccalaureate degree granting institution, (2) Nebraska Community
Colleges, (3) Special Institutes relating to real estate which Institutes are approved by the
Real Estate Commission and (4) Proprietary Schools as provided in Section 81-885.13(8) of
the Nebraska Real Estate License Act; Provided, the Real Estate Commission may give
credit for similar courses taken at similar institutions in other states.

Notice of withdrawal of approval of any course or instructor and appeal of any such order
shall follow the procedures for notice and appeal provided for in Section 81-885.18.

004.03 Courses of study provided for in Section 81-885.13 of the Nebraska Real Estate
License Act which are offered in a distance education format must be approved by the Real
Estate Commission and certified by the Association of Real Estate License Law Officials.
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Title 299
Chapter 1

004.04 Courses of study offered by Proprietary Schools as provided in Section
81-885.13(8) via electronic means with real time visual and audio interaction between
instructor and student shall qualify as classroom education and shall not be considered
distance education if the following criteria have been met:

004.04A The instructor or a proctor can continuously view all participating
students on their monitor or other viewing device or screen, or otherwise
demonstrate to the Commission’s satisfaction the capability to track and record
the presence and participation of students.

004.04B The instructor has completed and is currently certified under the
Certified Distance Education Program offered by the Association or Real Estate
License Law Officials or has completed an instructor development workshop
offered by the Nebraska Real Estate Commission with specific training in online
education within the last three years. The Commission shall offer instructor
development workshops that provided training in online education no less than
once a calendar year.

004.05 Courses of study provided for in Section 81-885.13 offered in correspondence study
format shall be certified as to delivery method by the Real Estate Commission. Such
certification shall include: learning objectives stated through performance terms, required
levels of cognition higher than rudimentary knowledge, intellectual interactions with the
content, and a combination of purposeful formative and summative assessments.

004.06 A student must complete the distance education course within one year of the date
of enroliment. Distance education as used in this subsection shall mean courses in which
instruction does not take place primarily by means of real time audio and visual interaction
between teacher and student.

004.07 Proprietary Schools as provided in Section 81-885.13(68) of the Nebraska Real
Estate License Act shall provide a verification listing of attendees at approved pre-license or
Post-license education in the current format specified by the Commission within ten business
days of completion of the activity.

004.08 Successful completion of approved pre-license or post-license education at a
Proprietary school as provided in Section 81-885.13(68) requires full-time attendance at
the activity. Guidelines for what constitutes full time attendance at pre-license education

as developed by the Nebraska Department of Education shall be provided to all students at
or prior to the start of any instructional activity by the provider.

004.09 Effective January 1, 2026, each applicant for a Nebraska Salesperson's license, as
part of their pre-license education requirement under 81-885.13(2), shall complete a 30 hour
course in Real Estate License Law and a 30 hour course in Real Estate Principles and
Practices offered in a curriculum approved by the Nebraska Real Estate Commission. The
Nebraska Real Estate Commission may, at its discretion, grant credit for equivalent courses
to those required in this section if taken at an accredited post-secondary institution.
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005 All examinations will be given under the supervision of the Director or his or her
representative. The examination will be given no less than monthly unless otherwise ordered
by the Commission. The Commission will inform applicants of approval to sit for the
examination. In conducting the examination, the Commission may utilize professional testing
services.

006 The Commission shall pass upon the granting of broker's and salesperson's licenses
and upon applications for reciprocal and non-resident licenses.

007 Failure to make application for the renewal of a license prior to December 1st of the year
the licensee’s renewal is due as defined by Section 81-885.14 will automatically cancel the
license of a real estate broker or a real estate salesperson as of December 31st of that
year and such real estate broker or real estate salesperson is prohibited from engaging in
the real estate business in the State of Nebraska until such license has been renewed in
accordance with Section 81-885.14 of the Nebraska Real Estate License Act.

008 Any licensee whose license has been canceled for failure to pay the renewal fee when
due must comply with all requirements of a new applicant and comply with Section 81-885.53
of the Nebraska Real Estate License Act, if applicable, in order to secure reinstatement of
his or her license, except as provided in Section 81-885.14(2) and 81-885.14(3) of the
Nebraska Real Estate License Act.

009 Any inactive broker or salesperson may renew his or her license by making application,
before December 1st by submitting the renewal fee, together with the completed renewal
application on which he or she has noted his or her present "Inactive Status". Any licensee
whose license has been renewed on such "Inactive Status" shall not be permitted to engage
in activities which require a real estate license under the Nebraska Real Estate License Act
until such time as he or she fulfills the requirements for active status. Any license which has
been inactive for a continuous period of more than three years shall be reinstated only after
the licensee sits for and passes the applicable licensing examination in use at the time of
activating the license and has made-up the required continuing education as set forth in
Section 81-885.53 of the Nebraska Real Estate License Act.

010 All licensees who enter the armed service or are called to active duty after issuance of
a real estate license are not required to pay the renewal fee or complete the continuing
education requirement during the period of service. Upon discharge from said service the
license shall be reinstated if the date of discharge is within three years of the date of
beginning such service. In order to be eligible for reinstatement upon discharge from said
service, the licensee may make application for said reinstatement within six months of the
date of discharge as long as the date of discharge is within three years of the date of
beginning such service. In any case of reinstatement, the licensee shall show proof, in the
form of a photostatic copy of his or her discharge or papers of separation, that his or her
discharge was other than dishonorable. If date of discharge is after three years from the date
of beginning such service, the licensee shall be required to meet all the requirements for
active status including the successful completion of the current real estate examination
before the license will be reinstated.
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011 When a licensee is transferring his/her license, the licensee shall not be deemed

transferred until all required documents, fees and information have been received by the
Commission. The licensee will be considered to be on inactive status from the date
employment is terminated until the transfer is completed.

Laws 1973, LB 68 §7; RS 1943, §81-885.07(5) R.S. Supp., 1974. Effective date
September 2, 1973.
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Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 2- BUSINESS PRACTICES; EMPLOYMENT OF SALESPERSON OR
ASSOCIATE BROKER; ADVERTISING; SOLICITING LISTINGS OR
REPRESENTATION; TRANSMISSION OF WRITTEN OFFERS TO OWNER;
CLOSING REAL ESTATE TRANSACTIONS; GOOD FUNDS; REPRESENTING
ANOTHER BROKER; RETENTION OF SIGNS; BRANCH OFFICES.

001 It shall be presumed that a duly licensed broker whose principal business is other than that
of a real estate broker is unable to supervise licensed employees, and said broker shall not be
allowed to employ a real estate salesperson or an associate broker until such presumption is
overcome by satisfactory evidence to the contrary.

002 Each broker shall record with the Commission the type of business form under which the
broker is doing business, i.e., sole proprietorship, general or limited partnership, corporation,
limited liability company, or any other entity authorized by law under which a broker may be
operating a real estate business, and the legal name of such entity if it is not a sole
proprietorship. A broker may operate only under one business entity. In addition, the broker
shall record with the Commission all names under which the broker will be conducting business.
All trade names shall be recorded with the Commission only after registration with the Secretary
of State's Office.

003 Each broker doing business as a business entity which is allowed to register with the
Secretary of State under the laws of Nebraska, including corporations, limited liability
companies, partnerships, and limited partnerships, shall register their business entity with the
Secretary of State and provide proof of such registration to the Commission upon application for
licensing. Each broker doing business as a business entity as described in this section shall
maintain such registration with the Secretary of State in good standing at all times while actively
licensed and doing business as such entity.

004 Advertising shall include all forms of identification, representation, promotion, and
solicitation disseminated in any manner and by any means of communication to the public for
any purpose related to licensed real estate activity. All advertising shall be under the direct
supervision of the broker, and prominently display the name the broker is conducting business
as recorded with the Commission in a way that is conspicuous, discernible, and easily
identifiable by the public. Advertising which is contrary to Sections 004 to 007 of these regula-
tions shall constitute misleading or inaccurate advertising under Section 81-885.24(2) of the
Nebraska Real Estate License Act.

004.01 Each broker who is operating as an independent broker or sole proprietorship,
without being a corporation or limited liability company or filing a trade name, shall
advertise in his or her name as recorded with the Commission and include the word(s)
"Broker" or "Real Estate Broker", e.g. Sara Stone, Broker or Sara Stone, Real Estate
Broker.

004.02 Each broker, when operating under a franchise, shall clearly set forth in all
advertising, in addition to the franchise name, the name under which the broker is doing
business as recorded with the Commission and, if applicable, registered with the Secretary
of State.
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004.03 Each broker who is operating under one or more trade names as registered with
the Secretary of State and recorded with the Commission will advertise in the trade
name(s) as recorded. The broker is not required to identify all trade names on each
advertisement but must advertise, without exception, in the name of one of the trade
names as registered with the Secretary of State and as recorded with the Commission.
This section applies to independent brokers, sole proprietorships, franchises, corporations,
partnerships, limited liability companies, or any other entity authorized by law under which
a broker may be operating a real estate business.

004.04 Each broker who is operating under a corporation will advertise in the name of the
corporation as registered with the Secretary of State and recorded with the Commission. If
the corporation also registers one or more trade names with the Secretary of State, such
trade name(s) shall be recorded with the Commission, and the corporation may advertise
in either the corporate name or the trade name(s).

004.05 Each broker who is operating under a limited liability company will advertise in the
name of the limited liability company as registered with the Secretary of State and recorded
with the Commission. If the limited liability company also registers one or more trade
names with the Secretary of State, such trade name(s) shall be recorded with the
Commission, and the limited liability company may advertise in either the limited liability
company name or the trade name(s).

004.06 If registered and recorded names have in their titles, "Co.", "Inc." or the like, such
designations may be excluded from advertising, provided that such exclusion is likely to
neither deceive nor confuse the public with regard to the identity of the real estate business
being advertised.

004.07 Real estate affiliate and team advertising:

004.07a Team advertising shall always include the team name as recorded with the
team’s designated broker.

004.07b Team advertising shall prominently display the name which the broker
supervising the team conducts business under as recorded with the Commission adjacent
to the team name and similar or greater in size and visibility than the team name.

004.07c Advertising featuring the name of an affiliated associate broker or
salesperson shall prominently display the name which the broker supervising the affiliated
salesperson or associate broker conducts business under as recorded with the
Commission adjacent to affiliated licensee’'s name and similar or greater in size and
visibility than the affiliated licensee’s name.

004.07d_An associate broker or salesperson shall, if advertising using a name other
than their legal name, shall record such name with the Commission. An associate broker
or salesperson shall not do business under a surname other than their legal name. An
associate broker or salesperson who wishes to advertise under a hyphenated name related
to marriage, or a nickname or variation of their given name shall record such name with the
Commission. An associate broker or salesperson may not use a name likely to deceive or
mislead to the public as to the identity of the affiliated licensee, or which suggests the
licensee is operating an independent brokerage or company.
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004.08 Real estate team names:
004.08a Must always include the word “team” or “group” as part of the team name.
004.08b Real estate team names shall not include the words:

(i) Realtors,

(i) Company,

(iiiy Corporation,

(iv) Corp.,

(v) Inc.,

(vi) LLC,

(vii) Inc.,

(viil) LP or LLP,

(ix) LP or LLP,

(x) or similar words suggesting the team is a separate real estate
brokerage or company.

004.08c Real estate team names may include the words “real estate” or “realty” only
if such terms are immediately followed by the word “team” or “group”

005 A broker, salesperson, or associate broker, when acting or proposing to act as a licensee
involving brokerage services, shall not advertise to sell, buy, exchange, rent, or lease real
property in @ manner indicating that the offer to sell, buy, exchange, rent, or lease such real
property is being made by a private party not engaged in the real estate business, and no
advertisement shall be inserted in any publication where only a post office box number,
telephone number, or street address appears.

006 Every salesperson, associate broker, and broker is prohibited from advertising under his or
her own name the offering for sale, purchase, or exchange of any real property unless he or she
is the owner thereof. Every licensee, when advertising his or her own property for sale,
purchase, or exchange, or soliciting as a buyer of real property on his or her own behalf
including but not limited to any entity in which he or she has a direct or beneficial ownership
interest, must disclose in such advertising that he or she is a licensed real estate salesperson,
associate broker, or broker acting as a principal in the transaction.

007 Every licensee is prohibited from soliciting or attempting to secure listings or to represent a
purchaser or tenant without first advising the owner or prospective purchaser or tenant that he
or she is a licensee, and that he or she is engaged in the real estate business.

008 A salesperson or associate broker shall not participate in the closing of any real estate
transaction except under the supervision and with the consent of the broker under whom such
salesperson or associate broker is licensed. A broker shall not authorize any person who is not
licensed as a salesperson or associate broker to conduct the closing of a real estate
transaction. This shall not prevent an unlicensed person, such as a closing secretary, from
doing the preparatory work for the closing, subject to the approval of the licensee conducting the
closing; and does not apply to real estate closing agents authorized under Neb. Rev. Stat. 76-
2,121 et seq.
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009 A broker closing a real estate transaction shall be in compliance with Neb. Rev. Stat.
Sections 76-2,121 through 76-2,123.

010 The consent required from the employing broker for an associate broker or salesperson to
represent another real estate broker or to accept a commission or other valuable consideration
from anyone other than the employing broker as set forth in Neb. Rev. Stat. 81-885.24(7) and
(8), respectively, shall be given in writing by the broker in advance of the licensee representing
the other broker or the acceptance of the commission or other valuable consideration from the
other party. A copy of the consent shall be maintained by the employing broker for five years
following the date of such consent.

011 The word "Placing..." as used in 81-885.24(11) of the Nebraska Real Estate License Act
shall also be construed to mean the retention of such sign. Written authorization is required to
place and retain a sign, and the sign must be removed within a reasonable period of time after
the termination of such written authorization.

012 A branch office is any location, other than the main office of a real estate business, where:
1) one or more licensees spend a substantial amount of time transacting real estate business
requiring a license; and 2) such licensee(s) advertises that they can be contacted for real estate
business purposes; and 3) such licensee(s) maintains what would, in the normal business
context, be considered a business office. Nothing in this Section should be construed to include
the advertising of a home phone number and address by a licensee in the alphabetical listing of
subscribers section, or white pages, of the telephone directory to come within the branch office
definition. A model home utilized as an office on a temporary basis would not be considered a
branch office.

013 A real estate broker, who is not otherwise involved in the real estate transaction before a
written agreement has been entered into for the purchase, sale, or exchange of the real estate,
may close the real estate transaction as long as the broker complies with all provisions of the
Nebraska Real Estate License Act and Rules of the Commission.

013.01 For the purpose of 013 above, the word "close" refers to services as an
independent party to perform the ministerial actions necessary to complete the transaction,
which may include the receipt and disbursement of funds. When providing only the above
ministerial actions, the broker shall disclose, in writing, to all parties to the transaction, prior
to the closing of the transaction, that the broker is only providing this ministerial service and
is not acting as an agent for either party. The disclosure shall be signed by both parties and
a copy shall be maintained in accordance with 299 NAC 3-001.

013.02 Whenever a broker participates in a real estate transaction before a written
agreement has been entered into for the purchase, sale, or exchange of real estate, the
broker must fulfill the applicable obligations of a broker to the seller and the buyer in
accordance with the provisions of the Nebraska Real Estate License Act and the Rules of
the Commission.

014 In the event that a team or group leader’s license is suspended or revoked, unless
dissolved, the team or group must forthwith designate a new leader and provide the name of the
new group leader to the team'’s designated broker. If a team or group member for whom the
team or group is named has his or her license suspended or revoked the team must forthwith
designate a new name for the team or group which does not use or incorporate the revoked or

299/Ch. 2-4 8/24



Title 299
Chapter 2

suspended licensee’s name. This provision shall not apply to periods when a team or group
member for whom the team or group is named is serving his or her suspension on probation.

Laws 1973, LB 68, §7; RS 1943, §81-885.07 (5) R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 1994, LB 1275, §3; RS 1943, §76-2,123 R.S. Cum. Supp., 1994. Effective date
July 16, 1994,

Laws 2016, LB678, §3: RS 1943, §81-885.56 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.

Laws 2016, LB678, §4: RS 1943, §81-885.24 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.
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Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 3 - RECORDS; TRUST ACCOUNTS; REQUIREMENTS; DISPOSITION OF EARNEST
DEPOSITS.

001 A designated broker shall maintain a trust account as provided in §81-885.21 unless a waiver
of the trust account requirement has been approved by the Director. When reviewing a waiver
application the Director may consider the volume of transactions the broker completes as well
whether audit reports on the broker indicate the required use of a trust account. A designated
broker who obtains a trust account waiver shall be required to maintain complete and accurate
record of all client funds they may receive or distribute.

002 A broker trust account will accurately and clearly disclose full compliance with the law relating
to the maintaining of such accounts including but not limited to, the Nebraska Real Estate License
Act and the Nebraska Real Estate Commission Trust Account Manual, which is incorporated by
reference into these regulations.

003 Every designated broker shall maintain and preserve records subject to audit as identified in
the Nebraska Real Estate Commission Trust Account Manual, Section |l, B, Sales Accounts, and
Section Ill, B, Property Management Accounts under the broker’s supervision as provided below:

003.01 In instances where there is a real estate transaction which is consummated, records
relating to the transaction shall be preserved for five years following its consummation.

003.02 In instances where a written listing or other agency agreement, is entered into, but no
real estate transaction is consummated, records relating to such listing or agency shall be
maintained for five years after the agency agreement is terminated or expires.

003.03 In instances where a fully executed real estate purchase contract, lease, or other
agreement creating or transferring title or an interest in real estate is entered into, but such
contract or agreement is not consummated, records relating to the contract or agreement shall
be maintained for five years after the agreement is terminated, expires, or ends through breach
or default.

003.04 In instances where a broker’s price opinion or comparative market analysis is
performed for compensation other than a real estate commission or brokerage fee charged or
paid for brokerage services rendered in connection with the sale of real estate, records
related to such opinion or analysis shall be maintained for five years after such opinion or
analysis is completed.

003.05 Records of team members and team leaders as required by Neb. Rev. Stat. §81-

885.24(32) shall be maintained for five years after such team dissolves or cease to engage in
or hold itself out as engaging in real estate activity.
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004 Funds referred to in Subsection (1) Section 81-885.21 of the Nebraska Real Estate License
Act shall include but not be limited to earnest money deposits, money received upon final
settlements, rents, security deposits, money advanced by a buyer or seller for the payment of
expenses in connection with the closing of real estate transactions and money advanced by a
broker's principal for expenditures on behalf of such principal.

005 Funds deposited in the trust account will necessarily include monies which will ultimately
belong to the broker but such monies shall be separately identified in his or her trust account
records and shall be paid to the broker by check drawn on the trust account after the same are due
the broker. The fact that a trust account contains money belonging to the broker does not
constitute "commingling the money or other property of his or her principals with his or her own,"
as prohibited by Subsection (4) Section 81-885.24 of the Nebraska Real Estate License Act.

006 Earnest money deposits and other deposits relating to the sale of real estate shall be kept in a
separately identified trust account and all other trust funds may be deposited in another separately
identified trust account.

007 In the case of cooperative sales between brokers, the selling broker, unless all parties to the
transaction with an interest in the funds have agreed otherwise in writing, shall deposit the earnest
money payment in his or her real estate trust account within 72 hours or before the end of the next
banking day, after an offer is accepted, in writing, and then forthwith transfer such earnest money
deposit to the listing broker by issuing a check drawn on the selling broker's trust account.

007.01 If for any reason the earnest money check tendered to the selling broker is returned by
the financial institution unpaid, the selling broker shall forthwith notify the listing broker, who
shall immediately refund from his or her trust account the earnest money deposit which has
been tendered by the selling broker.

008 In the event of a dispute over the return or forfeiture of any earnest deposit held by a broker,
the broker shall continue to hold said deposit in his or her trust account until he or she has a written
release from all parties consenting to its disposition or until a civil action is filed to determine its
disposition at which time the broker may pay it into court.

008.01 In the absence of a pending civil action, it shall not be grounds for disciplinary action
where a broker returns an earnest money deposit to a purchaser, where the return of such
deposit is based upon a good faith decision that a contingency in the purchase agreement
has not been met, notwithstanding the failure of the seller to agree to said return.

008.02 In the absence of a pending civil action and upon the passage of one-year's time from
the date of an accepted offer to purchase, it shall not be considered grounds for disciplinary
action for a broker to pay out an earnest money deposit to a seller when the payment of such
earnest money deposit has been based on a good faith decision that the buyer has abandoned
any claim to such earnest money deposit.

Laws 2017, LB 16 §4; RS 1943, §81-885.21 (7) R. S. Cum. Supp., 208. Effective date March 29,
2017

Laws 1973, LB 68, §7; RS 1943, §81-885.07 (5) R. S. Supp., 1974. Effective date September 2,
1973.
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PREFACE

This Manual is presented for the purpose of assisting Nebraska real estate brokers in
understanding and complying with the basic requirements for properly establishing and
maintaining a real estate trust account and real estate transaction files. All active brokers are
required to maintain trust accounts in compliance with the Nebraska Real Estate License Act
and the Rules of the Nebraska Real Estate Commission unless a waiver has been granted by
the Commission (waiver form is available in the Commission offices or from the Commission
website). As used here and throughout this Manual, the word “broker” refers to self-employed
and employing broker licensees only, not to associate brokers.

It should be understood by all licensees that the primary purpose of the Nebraska Real Estate
License Act is to protect the public interest. It is the intent of the Nebraska Real Estate
Commission to educate real estate licensees concerning their obligations in handling trust funds
and transaction records, and how to properly account for them.

The Commission understands that this Manual could not possibly address all situations that a
broker may encounter, but it hopes to answer those questions that arise during the normal
course of maintaining a real estate trust account and transaction records. Questions and
concerns which the Manual does not appear to address may, as always, be directed to the
Nebraska Real Estate Commission.

We encourage you to pay close attention to the enclosed information relating to the proper

procedures which all brokers are required to utilize. The lack of proper accountability for trust
funds is a serious violation of the License Act and Rules, even if it is unintentional.
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. GENERAL INFORMATION

A. Broker Responsibility

The authority and responsibility for the proper handling of the real estate trust account rests
entirely with the broker. It should be noted that the broker may delegate to anyone of his or her
choosing the authority to handle trust funds, maintain the trust account records, and even sign
checks on the trust account. (This would not, however, include any person who had an interest
in the funds maintained in the trust account.) The broker is ultimately responsible for whatever
may happen regarding the handling of the trust funds, the trust account, and the attendant
records. Therefore, the broker must take an active role in supervising the acts of all persons
who handle trust funds and trust account records. This could be achieved by performing a
financial institution statement reconciliation and a trial balance at random intervals during the
month to monitor the proper handling of trust funds.

If a trust account is closed, the broker must maintain the records for that account in accordance
with the records retention rules provided in this manual.

Brokers and their associates should be reminded that violations of the License Act and Rules

pertaining to the improper handling of trust funds could result in the suspension or revocation of
their real estate license by the Nebraska Real Estate Commission.
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|. GENERAL INFORMATION

B. Establishing a Trust Account

The Nebraska Real Estate License Act and Rules of the Commission require each broker to
maintain a trust account under the name in which the broker is doing business unless a trust
account waiver has been applied for and approved by the Commission. Although it is not
mandatory, it is suggested that each broker involved in the management of real estate establish
a separate trust account for all property management activities, in addition to the trust account
established for real estate brokerage activities.

To establish a trust account, the following requirements must be followed:

1. Aninsured Nebraska bank, savings bank, building and loan association, or savings
and loan association must be utilized;

2. The name of the account must be established in the name under which the broker
is doing business, as recorded in the Commission Office;

3. The title of the account must include the heading "Trust Account.” (See the
“Identification of Trust Account" Sections in the Sales and Property Management
Chapters.)

4. Each trust account must be registered with the Real Estate Commission by
completing a "Consent to Examine Trust Account" form;

5. Interest Bearing Accounts must be designated as such on the “Consent to Examine
Trust Account” form;

6. Duplicate deposit slips and pre-numbered checks must bear the same name as the
name of the trust account.

7. Any broker establishing an interest bearing trust account must accrue only to non
profit organizations that promote housing. All parties whose money will be
deposited in such account must sign the approvai.

Note: Brokers who operate under any name other than their own must register that name as a
"Trade Name" with the Secretary of State. For example, "Tom Jones - Broker" does not need to
be registered, but "Jones Real Estate Co." does.

Brokers are reminded that, if the trust account is opened with a $-0- balance and there are no
deposits or disbursements on the account, the financial institution might close the account
because of the $-0- balance and lack of activity, or charge the account for various charges
which will result in negative balances, without the consent of or notice to the broker.
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. GENERAL INFORMATION

C. FDIC Requirements

Each trust account must be maintained in an insured financial institution. The Federal Deposit
Insurance Corporation's requirements provide that the custodial account must be clearly
identified as a "Trust Account" and the bookkeeping records of the broker must be accurately
maintained and posted on a current, or daily, basis for the purpose of determining the financial
interest of each principal on an ongoing basis.
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. GENERAL INFORMATION

D. Unclaimed Trust Funds

The Nebraska Real Estate Commission receives numerous inquiries regarding trust funds which
have been in the designated broker's trust account for extended periods of time, but have never
been claimed by the rightful owner. Unclaimed funds are usually in the form of earnest monies,
escrowed funds, rental proceeds, security deposits, or uncashed trust account checks.

For all unclaimed funds except residential rental security deposits, Neb. Rev. Stat. § 69-1301 et
seq., relating to the disposition of unclaimed property, provides that unclaimed funds shall be
maintained by the designated broker for a period of five (5) years. The designated broker may
make an effort to find the rightful owner of the funds by first-class mail to the last known address
of the rightful owner, but such effort is not required. After five years with no communication
regarding any claims or inquiries on the monies in the account, the trust finds shall be presumed
abandoned and should be sent to the State Treasurer's Office - Unclaimed Property Division.
When submitting the unclaimed funds, the designated broker should include the name of the
rightful owner and his/her last known mailing address. Unclaimed funds should never be
submitted under the names of both the buyer and seller or, in other words, in more than one
rightful owner's name. A claim can then be made with the State Treasurer's Office by the
rightful owner, should they re-appear. Additionally, unclaimed funds are never to be transferred
to the designated broker’s Broker Equity account.

For residential rental security deposits the procedure outlined in Neb. Rev. Stat. §76-1416 must
be used. This provision of the Uniform Residential Landlord Tenant Act provides that the
security deposit shall be sent to the State Treasurer's Office, Unclaimed Property Division not
later than 60 days of the mailing of the deposit to the tenant’s last known mailing address if the
mailing is returned or the security deposit remains outstanding.

The above applies only to unclaimed or abandoned funds. It does not apply to funds placed in
dispute by the parties to a real estate transaction. Funds which are “in dispute” must remain in
the designated broker’s trust account and be handled as specified by the Commission’s Rules
and Regulations, specifically, Title 299 Chapter 3-007.

For more specific information and the exact procedure for depositing unclaimed funds, contact
the Nebraska State Treasurer, Unclaimed Property Division, P.O. Box 94788, Lincoln, NE

68509-4666.

GEN D-110/13



. GENERAL INFORMATION

E. Records Storage on Alternative Media

Under Nebraska Administrative Code,_Title 299, Chapter 3, Section 001, brokers “...must
preserve for five years following its consummation records relating to any real estate
transaction.”

Historically, the retention of the records has taken place in the form of paper files for transaction
files or, in the case of computerized bookkeeping systems, on computer.

With the advance of technology, records can now be stored securely on alternative forms of
media, e.g. compact disk, optical disk, microfilm, etc.

The Commission’s concerns with alternative media storage of required records are that: 1) the
records stored on the alternative medium be able to be readily printed when requested by the
Commission; and 2) the records, once stored on the alternative medium, are not able to be
rewritten while on the alternative medium.

Therefore, the Commission has issued the following guidelines to be used by brokers desiring to
retain the required records on a medium other than in original paper format and/or on computer.

1.  The records in their original medium or media (paper and/or computer) must be
maintained in the original medium until such time that the Real Estate Commission
has conducted a trust account examination of the records and all trust account
examination issues have been resolved.

2. Examiners shall require that digitally stored records be printed out on paper for
examination unless the examination may be conducted more efficiently or
effectively by reviewing the digital records

3. The examined records may then be transferred to a non-rewritable alternative
storage medium for the remaining required record retention time.

4. The non-rewritable alternative storage medium must allow access to the records in
a manner which makes the records readily available on demand for the remaining
record retention period required in 299 NAC 3-001.

5.  Once the original records are transferred to the appropriate alternative medium, the

Real Estate Commission will no longer require the retention of the records in the
original medium or media.
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I. General Information
F. Retention of Canceled Checks and Deposit Slips

Under Title 299, Chapter 3, Section 001, brokers..."must preserve for five years following its
consummation records relating to any real estate: transaction.”

Historically, the preservation of records includes not only the bank statements, but the canceled
checks and deposit slips. With the advent of “paperless” transactions, many financial
institutions are now providing their clients with micro-images of the canceled check or deposit
slip in lieu of returning original documents.

Since these micro-images are small and sometimes hard to read, it is suggested that
designated brokers include sufficient information pertaining to the transaction on the original
deposit slip and check so that the micro-image of the canceled check or deposit slip can be
properly traced to the real estate transaction. That information may include but not be limited to:
the date of the document; the correct dollar amount; the name of the buyer/tenant or
seller/landlord; and the property address.

Designated brokers are required to receive, along with the trust account bank statement, either
the canceled checks and deposit slips, or micro-images of the canceled checks and deposit
slips. If your trust account is maintained by a financial institution that provides neither, it is
recommended that you discuss the matter with your banking officer and contact the Nebraska
Real Estate Commission.
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G. Records Relating to Funds That Bypass the Broker Trust Account

Brokers (including the broker, their affiliated licensees, and administrative employees) often
come into possession of client or customer funds which bypass the broker trust account.
Examples of such funds would include earnest money deposits that bypass the broker trust
account, er checks, or other monies payable to a third party, such as a contractor or other
service provider. Possession of such funds should be recorded in writing as described in more
detail below:

Possession of client or customer funds which bypass the broker trust account should be
recorded in writing with such record containing the date the funds come into the licensee’s
possession, the amount, and to whom the funds are payable according to the terms of the
check or money order or the terms of the contract. Likewise, a record of when and to whom the
possession of such funds is transferred to should also be recorded.

Such records may be incorporated into an existing contract or other transaction document such
as a purchase agreement, or acknowledged by separate receipt. If the third party providing or
receiving the funds is unable to or unwilling to provide or sign such record, the broker shalil
make a note with the information required relating to the possession and transfer of funds in the

. ' H
transaction file.

Under no circumstances should any cash received or checks made payable to the brokerage
bypass the broker trust account. Such funds must be deposited into the broker trust account
and a check issued from the account to the appropriate party. Brokers who handle or anticipate
handling cash payments or checks made payable to the brokerage will not be approved for a
trust account waiver.
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li. SALES ACCOUNTS

A. ldentification of Trust Account

For sales or brokerage accounts, the following trust account tities are recommended:
1. For a broker operating as a sole proprietor without a registered trade name:
Sara Stone, Broker
*Trust Account
Business Address

2. For a broker operating as a sole proprietorship or partnership under a
registered trade name:

Renaissance Realty
*Trust Account
Business Address
3. For a broker operating under a registered corporate name;
Renaissance Realty, Inc.
*Trust Account
Business Address
4. For a broker operating under a registered limited liability company (LLC) name:
Renaissance Realty, LLC
*Trust Account
Business Address

* If desired, "Trust Account" may be preceded by "Sales" or "Brokerage."
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Il. SALES'ACCOUNTS

B. Trust Account Records

The Nebraska Real Estate License Act and Rules require each broker to maintain a
bookkeeping system which clearly and accurately accounts for all trust funds received and how
those trust funds are disbursed. Section G of the Sales Accounts Chapter of this Manual
provides the licensee with illustrated examples of trust account bookkeeping for a sales

account.

Chapter 3-001 of the Commission Rules states, "It shall be the duty of each broker t_o preserve
for five years following its consummation records relating to any real estate transaction."”
Records which must be maintained by the broker include, but are not limited to:

1.

2.

10.
11.

12.

13

14.

*Provided —

Listing agreements and any extensions thereto
Agency agreements and disclosures

Seller Property Condition Disclosure statements, when applicable
Estimated closing cost disclosures, when applicable
Purchase agreements and any addends thereto
Closing statements - buyer and seller*

Checkbooks and checkbook registers

Checks - canceled, voided, and unused

Financial institution statements and reconciliations
Deposit slips - originals and/or duplicates
Bookkeeping system - general ledger and sub-ledger

Supporting vendor invoices, if applicable

. Records of funds coming into the broker's possession which bypass the trust

account

Any other documents pertinent to the transaction.

it shall not be considered a compiiance issue if the closing statement is absent from

the file because the financial institution, closing agent or other party with access to the records
will not provide such statements due to privacy concerns.
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Il. SALES ACCOUNTS

C. Broker's Equity

"Broker’s equity" is a term most frequently used to describe the broker’s personal funds which
are maintained in the trust account. Title 299, Chapter 3-004 of the Nebraska Real Estate
Commission Rules states, in part, "Funds deposited in the trust account will necessarily include
monies which will ultimately belong to the broker, but such monies shall be separately identified
in his or her trust account records and shall be paid to the broker by check drawn on the trust
account after the same are due the broker."

As a guideline in establishing the trust account, personal funds may be deposited into the trust
account. These funds are to be used for the accounting of transaction fees assessed against
the trust account. Transaction fees are more commonly identified as monthly service charges,
check printing charges, insufficient fund check charges, etc. These fees must be posted to the
broker's equity sub-ledger account, as well as the general ledger, immediately after being
notified by the financial institution that the fee was assessed. In fact, all deposits and
disbursements from broker's equity should be posted immediately to the general ledger and the
broker's equity sub-ledger. Broker's equity can never show a negative balance.

Brokers are cautioned that the maintenance of excessive amounts of the broker’s personal
funds in the account could cause the trust nature of the account to be placed in jeopardy.

The broker's equity portion of the account cannot be used as an "Operating Account” for the
purpose of paying general operating expenses on behalf of the broker or his or her real estate

firm.

In a real estate sales transaction, it is permissible to use broker's equity for the purpose of
paying a closing expense on behalf of a seller, prior to the real estate closing. Such
disbursement must be posted to the broker's equity sub-ledger and the general ledger. Broker's
equity would then be reimbursed on the day of closing, and the appropriate postings made to
the sub-ledgers.

NOTE: No portion of the earnest money can be used to pay an expense prior to closing, unless
the buyer and seller have provided written authorization to do so in advance of said
disbursement. Under no circumstances may compensation or consideration be removed prior to

closing.
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Il. SALES ACCOUNTS

D. Handling Trust Funds - Receipts

The Nebraska Real Estate License Act and Rules require that all funds coming into the
possession of the broker, while acting in the capacity of a broker, be deposited into an account
designated as a "Trust Account." This would include those transactions covered under Title 299,
Chapter 2-013, in which the broker is participating as an independent closing agent or as an
agent in the transaction. Brokers who have been granted a trust account waiver by the
Commission should only enter into transactions where the purchase contract specifically
provides for the trust account to be bypassed.

"Trust funds," as defined by the License Act and Rules, may include, but not be limited to,
downpayments, earnest money deposits, money received upon final settiement, rents, security
deposits, money advanced by a buyer or seller for the payment of expenses in connection with
the closing of a real estate transaction, and money advanced by a broker's principal for the
payment of expenses on behalf of that principal.

When depositing funds into the trust account, the deposit slip must identify the funds deposited
to a specific real estate transaction. The doilar amount should be identified to a specific buyer
and seller, or the address of the property being sold. Some financial institutions do not return
the original deposit slip with the financial institution statement. It is recommended, in these
situations, that the duplicate deposit slip be maintained, unremoved from the deposit book, and
that the duplicate be date-stamped by the financial institution’s teller at the time of deposit, or
that a receipt of deposit be obtained at the time of deposit and attached to the unremoved,
duplicate deposit slip.

The License Act Rules and Regulations Require the earnest money deposit be deposited within
72 hours or before the end of the next banking day after the offer is accepted in writing, unless
ali parties to the transaction having an interest in the funds (i.e., all buyers and sellers) have
specifically agreed otherwise in writing.

In cooperative transactions between brokers the License Act Rules and Regulations require the
seiiing broker, uniess all parties having an interest in the funds {i.e., ali buyers and sellers}, have
specifically agreed otherwise in writing, to deposit the earnest money into his or her trust
account within 72 hours or before the end of the next banking day after the offer is accepted in
writing, and without delay transfer the earnest money to the listing broker by issuing a check

drawn on the selling broker's account and made payable to the listing broker.

If the earnest money is paid directly to a title company, bypassing both the listing broker's and
the selling broker’s trust account, as agreed to in writing by all parties (i.e., all buyers and
sellers), the listing broker and selling broker must both receive and maintain a written receipt
from the title company, and maintain a sub-ledger accounting ledger or a separate log on the
transaction, reflecting the earnest money was paid directly to the title company.

When accepting other than cash or an immediately cashable check as earnest money, the

licensee must communicate this fact to the seller prior to his or her acceptance of the offer, and
such fact must be shown in the earnest money receipt section of the offer to purchase.
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In a cooperative real estate transaction between brokers, if the buyer offers a promissory note
as an earnest money deposit, the note should be made payable to the listing broker or should
be endorsed without recourse by the selling broker to the listing broker. In all situations, the
promissory note must be delivered to the listing broker with the offer to purchase.

Since both offer and acceptance create a contract, acceptance is normally when the seller signs
the offer to purchase and that information has been transmitted to the offering party. For the
purpose of depositing earnest money into the trust account, the frust account examiner will use
the date of acceptance as indicated by the last party to sign the offer to purchase. The
acceptance of the offer to purchase is not when the licensee receives an accepted offer to
purchase in the mail from an out-of-town seller or when the buyer and/or seller receipt for a
copy of the offer to purchase. In the case of a counter-offer, the acceptance would take place
when both parties to the contract have a written understanding and are in total agreement as to
the terms and conditions of the contract. In instances where either the seller or buyer is out-of-
town and contracts are mailed, the Commission recommends the retention of the envelope so
that verification of postmark can be determined. Any changes made to the original offer to
purchase should be initialed and dated by both buyer and seller. This would provide for proper
determination as to when final acceptance took place, and give evidence of the date of
acceptance to be used in determining if the deposit was made in a timely manner. It should be
noted that in any situation, the broker may deposit the earnest money into the trust account prior
to acceptance, and refund the earnest money if final acceptance of the offer never takes place.
In instances where the acceptance of an offer is by facsimile or telegram, the earnest money
must be deposited into the trust account within 72 hours or before the end of the next banking
day after the facsimile or telegram is received.

Once the trust funds have been received by the listing broker and have been deposited into the
trust account, the License Act and Rules require the trust funds remain in the trust account until
the transaction is closed or otherwise terminated, unless all parties having an interest in the
funds have agreed otherwise in writing. To clarify this requirement of the License Act and Rules,
the trust funds must be deposited into the broker's trust account and then, if all parties have
agreed in writing, the funds may be transferred to the place designated in the written agreement
of the parties.

If the parties want their funds handled through an interest-bearing account(s)_(other than an
interest bearing account where the interest is designated to go to a non profit entity) written
authorization from all parties having a claim to the funds is required. The written authorization
must either be included in the written agreement between the parties or be a separate written
authorization, and should include the following: 1) a statement specifying who will earn the
interest on the funds; 2) authorization from all parties involved to transfer the funds from the
trust account to the interest-bearing account; 3) dated signatures from all parties involved; and
4) the following notice: "Interest-bearing accounts are not examined by the Nebraska Real
Estate Commission. It is understood by all parties concerned that placement of funds in such
account removes them from the provisions pertaining to trust accounts in the Nebraska Real
Estate License Act and the Rules and Regulations of the Nebraska Real Estate Commission."

When opening an interest-bearing account (other than an interest bearing account where the
interest is designated to go to a non profit entity), brokers should check with the financial
institution as to how the account should be titled. The interest-bearing account may be titled as
a "Trust Account,” but should not be registered with the Nebraska Real Estate Commission as a
real estate trust account. The interest-bearing account will not be examined by the Nebraska
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Real Estate Commission, and all records relating to the interest-bearing account should be
maintained separately. The Social Security Number or the Federal ldentification Number of the
interest recipient should be provided to the financial institution for taxation purposes. Brokers
should also acquire a "No Right of Offset" letter from the financial institution. This letter is an
agreement between the broker and the financial institution in which the financial institution
agrees not to offset any personal obligations of the broker with the funds deposited to this
account. It is recommended that the broker be the only signatory on the interest-bearing
account, so that the broker is the only person who can access the funds.

In order to establish a paper trail for examination purposes, the broker must deposit the funds
into the trust account, then transfer the funds to the interest-bearing account via a check drawn
on the trust account.

When the transaction has reached the day of closing, the broker should transfer the funds from
the interest-bearing account to the trust account and disburse the funds, along with other trust
funds received as part of the final settlement, from the trust account.

If a broker designates that the trust account shall be interest bearing for the benefit of a non-
profit organization, the trust account shall be examined and managed as provided in this
manual, except that interest accruing to the account must be distributed to a nonprofit entity
which is exempt from paying federal income tax, and all such interest shall be distributed to the
non-profit entity at least once per calendar quarter. Evidence of such deposit shall be provided
by the bank statement or a written receipt from the not for profit entity, trust account examiners
shall verify that all such deposits match or exceed interest that has accrued, except any accrued
interest not yet transferred for the current calendar quarter shall not be included in the
recongciliation.

In the event the real estate transaction does not close and there is a dispute over the return of
the earnest money, the broker is required to maintain the funds in the trust account until a
written release is received from the buyer and seller directing the broker how to disburse the
funds, or until civil action is filed, at which time the broker may pay the funds into the court or
retain the funds until directed by the court as to the disposition of the funds.

In the case of a dispute and in the absence of a pending civil action, the broker will not be
subject to disciplinary action by the Nebraska Real Estate Commission if the earnest money
deposit is returned to the buyer, based on a good faith decision by the broker that a contingency
in the purchase agreement has not been met. Also, it will not be grounds for disciplinary action
by the Nebraska Real Estate Commission if, in the case of a dispute and in the absence of a
pending civil action and after one year has elapsed from the date of acceptance, the broker
pays the earnest money deposit to the seller, based on a good faith decision by the broker that
the buyer has abandoned any claim to the funds. Although these provisions of the Rules prohibit
disciplinary action against the broker if the Rule is followed, it does not eliminate the possibility
of civil action being taken against the broker.

Brokers are required to post all receipts and disbursements in chronological order to the general
ledger and the applicable sub-ledger(s) as the activity occurs.
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il. SALES ACCOUNTS

E. Handling Trust Funds - Disbursements

Title 299, Chapter 3-006, states: "In the case of cooperative sales between brokers, the selling
broker, unless all parties to the transaction with an interest in the funds have agreed otherwise
in writing, shall deposit the earnest money payment in his or her real estate trust account within
72 hours or before the end of the next banking day, after an offer is accepted, in writing, and
then forthwith transfer such earnest money deposit to the listing broker by issuing a check
drawn on the selling broker's trust account." Chapter 3-006.01 further states, “If for any reason
the earnest money check tendered to the selling broker is returned by the financial institution
unpaid, the selling broker shall forthwith notify the listing broker, who shall immediately refund
from his or her trust account the earnest money deposit which has been tendered by the selling
broker."The seller should be informed immediately if a check is returned for insufficient funds.

The closing of a real estate transaction may be handled by licensed real estate brokers;
licensed attorneys,; title insurance agents licensed and authorized to engage in escrow activities;
and persons or entities regulated by the State Banking Department, the Federal Deposit
Insurance Corporation, the Federal Office of Thrift Supervision, the Federal Farm Credit
Administration, or the National Credit Union Administration, unless prohibited by statute, rule, or
regulation. The requirements for a third party closing are further discussed in Section F of the
Sales Accounts Chapter of this Manual.

Generally speaking, the listing broker should understand that the License Act and Rules require
that no funds may be disbursed prior to a real estate closing without the written consent of all
parties having an interest in the funds. This consent must authorize the broker to use all, or part,
of the trust funds to pay certain closing expenses prior to closing. In no case, however, may the
broker be paid any part of his or her compensation or consideration, prior to the closing of the
real estate transaction. It should be emphasized that the broker is not entitled to compensation
or consideration until the transaction is closed or otherwise consummated. Obtaining the written
consent of the parties authorizing such compensation or consideration payment is strictly
prohibited, and would constitute a serious violation of the License Act and Rules. Also, no
portion of earnest money can be used to pay any expense prior to closing, unless the buyer and
seller have given written authorization prior to the disbursement.

All funds received by the listing broker at or before closing are considered to be trust funds, and
must be deposited and disbursed from the trust account at the time of closing. Therefore, all
funds pertaining to a particular real estate transaction should be disbursed on the date of
closing. Exceptions may include situations in which the broker is required to escrow certain
funds to pay bills which may not have been received prior to closing, or if the written permission
of all parties has authorized prior disbursements as set forth previously.

Real estate brokers, as well as other entities authorized to close real estate transactions, are
required to have "good funds" available for disbursement at the time of closing a real estate
transaction. "Good funds" are defined as: (a) lawful money of the United States; (b) wired funds
when unconditionally held by the real estate closing agent; (c) cashier's checks, certified
checks, bank money orders, or teller's checks issued by a federally insured financial institution
and unconditionally held by the real estate closing agent; or (d) United States treasury checks,
federal reserve checks, federal home loan financial institution checks, State of Nebraska
warrants, and warrants of a city of the metropolitan or primary class. "Federally insured financial
institution," as used above, is defined as an institution in which the monetary deposits are
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insured by the Federal Deposit Insurance Corporation or the National Credit Union
Administration. (Note: Brokers should understand that the definition of "federally insured
financial institution" as used here only applies to "good funds," and should not be confused with
where a trust account can be placed. For information on where a trust account can be placed,
see section on "Establishing a Trust Account.")

Once the real estate transaction has closed, the listing broker is required to provide the buyer
and seller a complete accounting of all trust funds received and how those funds were
disbursed. This is done by providing the buyer and seller with a detailed closing statement
which accounts for all funds received and how those funds were disbursed. The listing broker
must maintain, within his records, a copy of each statement. Although some real estate
companies have developed a policy which requires the closing statement to be signed by the
buyer or the seller, this is not a requirement of the License Act or Rules, but would serve as
evidence of receipt.

Earned compensation or consideration should always be removed from the trust account at the
time of closing, and are always due and payable to the listing broker, or to the operating account
under which the listing broker is doing business, upon closing. All compensation splits with sales
associates or other real estate brokers must be paid from the listing broker's operating account
and not the trust account. When compensation or consideration is received by the selling
broker, it should be deposited directly into the operating account of the selling broker and
disbursed, if necessary, from there. (It should be noted by all licensees that the Real Estate
Commission does not get involved in disputes between licensees over the payment or division
of compensation or consideration.)

The broker must ensure that sufficient funds are availabie, at aii times, tc cover any chieck
issued on the date of issuance.

As previously noted, brokers are required to post all receipts and disbursements in _
chronological order to the general ledger and the applicable sub-ledger as the activity occurs.
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Il. SALES ACCOUNTS

F. Third Party Closings

Under Neb. Rev. Stat. § 76-2,121 through 76-2,123, the closing of a real estate transaction may
be handled by licensed real estate brokers; licensed attorneys; title insurance agents licensed
and authorized to engage in escrow activities; and persons or entities regulated by the State
Banking Department, the Federal Deposit Insurance Corporation, the Federal Office of Thrift
Supervision, the Federal Farm Credit Administration, or the National Credit Union
Administration, unless prohibited by statute, rule, or regulation. When the listing broker utilizes
the services of any third party closing agent identified above, certain authorizations from the
buyer and seller are required. It is the responsibility of the broker(s) involved in the transaction
to ensure that these authorizations are in place.

Once the listing broker has received an accepted offer to purchase and has received the
earnest money, the trust funds must be deposited into the trust account and remain there until
closing. If a third party will be utilized to close the transaction, the broker must:

1. Receive written authorization from all parties having an interest in the funds,
buyer(s) and seller(s), allowing for the use of the third party in the closing of the real
estate transaction;

2. Receive written authorization from both buyer(s) and seller(s) allowing for the
transfer of earnest money from theisting broker's trust account to the third party
closing the transaction;

3. Acquire written agreement of the buyer(s) and seller(s) as to who will pay any
applicable fee charged for the third party closing, or how the fee will be split;

4. Deposit the earnest money into the trust account before transferring the earnest
money by a trust account check to the third party closer.

Although the third party closing agent may prepare the closing statements of the buyer and
seller, it remains the responsibility of the listing broker to ensure that a copy of the closing
statement is delivered to both the buyer and seller. The broker must also retain a copy of each
closing statement in the transaction file.

It is the position of the Nebraska Real Estate Commission that should any broker use any entity
other than those third party closing agents identified above to close a real estate transaction,
such broker would be in violation of the Nebraska Real Estate License Act, Section 81-
885.24(29), and that such violation could result in disciplinary proceedings being instituted
against the broker.

Licensed title insurance agents authorized to engage in escrow activities would not include
entities formed by title insurance companies or agents which are not subject to licensing and
regulation by the Nebraska Department of Insurance under the Nebraska Title Insurance Act.

_Subsidiary entities not regulated under the Nebraska Title Insurance Act would not be qualified
closing entities under this policy. Authorized and licensed title insurance agents must actually
complete or supervise the closing.
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Brokers may close transactions for third parties under 299 NAC 2-013. This normally occurs in
one of two scenarios: 1) the broker becomes involved in the transaction after the written
purchase agreement has been entered into by both parties; and 2) the broker becomes involved
in the transaction before a written purchase agreement has been entered into by the parties.

Scenario 1: Broker involved after written agreement by the parties:

As set forth in the accepted agreement, the broker performs the ministerial functions
necessary to complete the transaction under the applicable provisions of the License Act
and Rules, including the receipt and disbursement of funds through the trust account,
delivering buyer and seller settlement papers, etc. Prior to the transaction closing, the
broker shall provide written disclosure to all parties involved which states that the broker
is only providing those ministerial services, and is not acting as an agent for either party.
The disciosure shall be signed by both parties, and a copy shall be maintained in
accordance with 299 NAC 3-001.

Scenario 2: Broker involved before written agreement by the parties:
Technically, in this scenario, the broker is not acting as a third party closing entity. The

broker needs to decide the agency relationship, as set forth in Neb. Rev. Stat. § 76-2401
through 2430, and fulfill all obligations required of a licensed broker in the transaction.
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li. SALES ACCOUNTS
G. Trust Account Bookkeeping - lllustrated
1. Manually Posted Systems

The Nebraska Real Estate License Act and Rules require each broker to maintain a
bookkeeping system which will clearly and accurately account for all trust funds received and
how those trust funds are disbursed.

Once the broker has established the proper trust account records, they are maintained by
recording the entries as cash or checks deposited or checks paid out. When funds are
deposited, the accounting process consists of preparing a deposit slip, recording the deposit in
the general ledger, recording the deposit on the individual sub-ledger, depositing the trust funds
into the trust account, and preparing a transaction file. A disbursement consists of preparing the
check, recording the check in the general ledger, recording the check on the individual sub-
ledger, and mailing the check to the payee.

"Bookkeeping system," as defined, implies that a separate record be maintained in some type of
organized fashion. The basic requirement for a bookkeeping system is based on a cash-in/cash-
out basis. The following recommendations are minimal for any bookkeeping system
implemented by the broker.

A. General Ledger - A permanent record which records the chronological sequence in
which trust funds are received and disbursed by the broker on behalf of all clients.
This is commonly referred to as a "checkbook register." This record should include:

1. For funds received: a) the date of the deposit; b) the name of the party from
whom the funds were received, or the property address for which the funds
should be applied; and c) the dollar amount of the deposit.

2. For funds disbursed: a) the date of the disbursement; b) the payee's name; c)
the property address for which the funds were disbursed; d) the check number,
and e) the amount of the disbursement.

3. A running balance after each entry which would account for the total amount
of all trust funds in the account at any given time. This balance would include
broker's equity.

B. Sub-Ledgers - A permanent record which records the chronological sequence in
which trust funds are received and disbursed by the broker on behalf of a buyer and
a seller, as related to a single real estate transaction. On each sub-ledger page, the
broker should record the name of the seller, the name of the buyer, and the address
of the property being sold. This record should also include:

1. For funds received: a) the date of the deposit; b) the name of the party from
whom the funds were received; and c) the dollar amount of the deposit.

2. For funds disbursed: a) the date of the disbursement; b) the payee's name; c)
the check number; and d) the amount of the disbursement.
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3. Arunning balance after each entry which would account for the remaining
funds to be disbursed relating to that particular real estate transaction.

C. A written reconciliation of each financial institution statement received which would
prove agreement, as of the ending date on the financial institution statement, to the
following:

1. The total cash balance in the general ledger;
2. The sum of the cash balances for all sub-ledgers, including broker's equity;
3. The checkbook balance.

D. A written list of all sub-ledger balances, as of the date of the financial institution
reconciliation.

NOTE: All receipts and disbursements must be posted in chronological order to both the
general ledger and the applicable sub-ledger(s) at the time at which they occur. The
posting of receipts and disbursements several days after the activity occurs is an
unacceptable accounting practice. This would include the posting of insufficient fund
checks returned by a financial institution, refunds of earnest monies to a buyer, transfers
of earnest money to the listing broker or to a third party, and the like.

The following examples illustrate the process of accounting for receipts and disbursements for
several real estate transactions. For simplicity, receipt transactions are shown first, followed by
the related disbursements and, finally, the process of reconciling the financial institution
statement to the general ledger and sub-ledgers.
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Example 1: Recording the deposit of broker's money, i.e. broker's equity, to open the trust
account for Tom Jones, Broker.

On April 1 of the current year, $100.00 belonging to Tom Jones was deposited to open the trust
account. On April 5, the financial institution charged $20.00 to the trust account for check
printing fees, which were recorded when notice of the charge was received from the financial
institution. The proper entries are shown as follows:

Deposit Slip dated April 1

COIN

CURRENCY

CHECKS (list separately)

Tom Jones, Broker

100.00

Sub-Ledger Entry

ADDRESS NAME
Tom Jones, Broker
MEMO
Broker's Equity v
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 Charter S&L - check printing charge 20.00 80.00
General Ledger Entry
ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 Charter S&L - check printing charge 20.00 80.00
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Example 2: Recording a buyer's earnest money deposit. Property is listed by Tom Jones and
sold by Sara Stone.

On April 8, Tom Jones received a $1,000.00 check from Sara Stone representing an earnest
money deposit from Mary Smith for the property located at 1717 South Hawkins Drive. The
seller is Henry Wright. This receipt is recorded on the books of Tom Jones (listing broker) as

follows:
Deposit Slip dated April 8
COIN
CURRENCY
CHECKS (list separately)
Sara Stone, Broker, on behalf 1000.00
of Mary Smith, for 1717 S,
Hawkins Dr.
Sub-Ledger Entry
ADDRESS NAME
1717 S. Hawkins Dr. Henry Wright to Mary Smith
MEMO
Selling Broker - Sara Stone
DATE ITEM CK# DEBIT CREDIT BALANCE
4-8 Earnest money from Mary Smith 1000.00 1000.00
General Ledger Entry
ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 | Charter S&L - check printing charge 20.00 80.00
4-8 Earnest money from Sara Stone, on behalf of 1000.00 1080.00
Mary Smith, for 1717 S. Hawkins Dr.
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Example 3: Recording a buyer's earnest money deposit when the property is listed by another
broker, Sara Stone, and sold by Tom Jones.

On April 12, the broker received a $750.00 earnest money check from buyer Mark Hadley,
which represents an earnest money deposit for 2106 Arbor Drive. The seller is Angela Brown.
This receipt is recorded on the books of Tom Jones (selling broker) as follows:

Deposit Slip dated April 12

COIN

CURRENCY

CHECKS (list separately)

Mark Hadley, for 2106 Arbor Dr.

750.00

Sub-Ledger Entry

ADDRESS NAME
2106 Arbor Dr, Angela Brown to Mark Hadley
MEMO
Listing Broker - Sara Stone
DATE ITEM CK# DEBIT CREDIT BALANCE
4-12 | Earnest money from Mark Hadley 750.00 750.00
General Ledger Entry
ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 Charter S&L - check printing charge 20.00 80.00
4-8 Earnest money from Sara Stone, on behaif of 1000.00 1080.00
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Mary Smith, for 1717 S. Hawkins Drive

4-12

Earnest money from Mark Hadley, for

750.00

1830.00

2106 Arbor Dr.
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Example 4: Recording the transfer of earnest money from the selling broker to the listing

broker.

On April 13, Tom Jones issued check number 101 to the listing broker, Sara Stone. This
disbursement is recorded on the books of Tom Jones as follows:

Sub-Ledger Entry

ADDRESS NAME
2106 Arbor Dr. Angela Brown to Mark Hadley
MEMO
Listing Broker - Sara Stone
DATE ITEM CK# DEBIT CREDIT BALANCE
4-12 | Eamest money from Mark Hadley 750.00 750.00
4-13 | Transfer earnest money to listing broker 101 750.00 0
Sara Stone
General Ledger Entry
ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 | Charter S&L - check printing charge 20.00 80.00
4-8 Earnest money from Sara Stone, on behalf of 1000.00 1080.00
Mary Smith, for 1717 S. Hawkins Drive
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4-12 | Earnest money from Mark Hadley, for 750.00 1830.00
2106 Arbor Dr.
4-13 | Transfer eamest money to listing broker 101 750.00 1080.00

Sara Stone, for 2106 Arbar Drive
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Example 5: Recording a real estate transaction which is closed by the listing broker (Tom

Jones).

The closing of the sale on 1717 South Hawkins Drive was held in the listing broker's office on
April 22. The listing broker received buyer loan proceeds in the amount of $23,746.10, and the
broker issued checks numbered 102 through 108 as shown below:

Deposit Slip dated April 22

COIN
CURRENCY
CHECKS (list separately)
Bailey Building & Loan - closing 23,746.10
funds for 1717 S. Hawkins Dr.
Sub-Ledger Entry
ADDRESS NAME
1717 S. Hawkins Dr. Henry Wright to Mary Smith
MEMO
Selling Broker - Sara Stone
DATE ITEM CK# DEBIT CREDIT BALANCE
4-8 Earnest money from Mary Smith 1000.00 1000.00
4-22 | Bailey Building & Loan - closing funds 23,746.10 24,746.10
4-22 | Henry Wright - seller proceeds 102 3518.10 21,228.00
4-22 | Northstar Savings & Loan - loan payoff 103 18,591.00 2637.00
4-22 | Tom Jones, Broker - compensation 104 1860.00 677.00
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4-22 | County Clerk - recording fee 105 11.00 666.00
4-22 | County Treasurer - real estate taxes 106 371.00 295.00
4-22 | Sawyer Title & Escrow - title insurance 107 245.00 50.00
4-22 | County Surveyor - surveying fee 108 o ‘5000 0
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General Ledger Entry

ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CKi#t DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 Charter S&L - check printing charge 20.00 80.00
4-8 Earnest money from Sara Stone, on behalf of 1000.00 1080.00
Mary Smith, for 1717 S. Hawkins Drive
4-12 | Eamest money from Mark Hadley, for 750.00 1830.00
2106 Arbor Dr.
4-13 | Transfer earnest money to listing broker 101 750.00 1080.00
Sara Stone, for 2106 Arbor Drive
4-22 | Bailey Building & Loan - closing funds for 23,746.10 24,826.10
1717 S. Hawkins Dr.
4-22 | Henry Wright - seller proceeds for 102 3518.10 21,308.00
1717 S. Hawkins Dr,
4-22 | Northstar Savings & Loan - loan payoff for 103 18,591.00 2717.00
1717 S. Hawkins Dr.
4-22 | Tom Jones, Broker - compensation for 104 1960.00 757.00
1717 S. Hawkins Dr,
4-22 | County Clerk -‘recording fee for 105 11.00 746.00
1717 S. Hawkins Dr.
4-22 | County Treasurer - real estate taxes for 106 371.00 375.00
1717 S. Hawkins Dr.
4-22 | Sawyer Title & Escrow - title insurance for 107 245.00 130.00
1717 S. Hawkins Dr.
4-22 | County Surveyor - surveying fee for 108 50.00 80.00
1717 S. Hawkins Dr.
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Example 6: The financial institution statement for April of the current year was received on May
5. The ending cash balance, per the financial institution statement as of April 30, was $4025.10.
On April 30, a monthly maintenance charge of $5.00 was assessed by the financial institution,
which had not been recorded on the general ledger or the sub-ledger for broker's equity. The
financial institution statement also shows that checks numbered 101, 103, 104, and 107 have
cleared the trust account prior to April 30 and appear on the statement. Checks numbered 102,
105, 106, and 108 are still outstanding as of April 30. The monthly maintenance charge will be

recorded on the books of Tom Jones as follows:

Sub-Ledger Entry

ADDRESS NAME
Tom Jones, Broker
MEMO
Broker's Equity

DATE ITEM CKit DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 | Charter S&L - check printing charge 20.00 80.00
4-30 | Charter S&L - monthly maintenance charge 5.00 75.00
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General Ledger Entry

ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
4-1 Personal funds to open trust account 100.00 100.00
4-5 | Charter S&L - check printing charge 20.00 80.00
4-8 Earnest money from Sara Stone, on behalf of 1000.00 1080.00
Mary Smith, for 1717 S. Hawkins Drive
4-12 | Earnest money from Mark Hadiey, for 750.00 1830.00
2106 Arbor Dr.
4-13 | Transfer eamest money to listing broker 101 750.00 1080.00
Sara Stone, for 2106 Arbor Drive
4-22 Bailéy Building & Loan - closing funds for 23,746.10 24,826.10
1717 S. Hawkins Dr,
4-22 | Henry Wright - seller proceeds for 102 3518.10 21,308.00
1717 S. Hawkins Dr,
4-22 | Northstar Savings & Loan - loan payoff for 103 18,591.00 2717.00
1717 S. Hawkins Dr,
4-22 | Tom Jones, Broker - compensation for 104 1960.00 757.00
1717 S. Hawkins Dr.
4-22 | County Clerk - recording fee for 106 11.00 746.00
1717 S. Hawkins Dr.
4-22 | County Treasurer - real estate taxes for 106 371.00 375.00
1717 S. Hawkins Dr,
4-22 | Sawyer Title & Escrow - title insurance for 107 245.00 130.00
1717 S. Hawkins Dr.
4-22 | County Surveyor - surveying fee for 108 50.00 80.00
1717 S. Hawkins Dr.
4-30 | Charter S&L - monthly maintenance charge 5.00 75.00
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Example 7: The reconciliation of the April 30 financial institution statement would appear as
follows:

Statement Reconciliation Worksheet

Statement Balance as of _April 30 For Trust Account # _5432678 At _Hometown Savings 4025.10
and Loan
Plus Depasits Date Amount
Total Deposits 0.00 | 0.00

Statement Balance Plus Deposits 4025.10
Minus Checks Outstanding Check Number Amount

102 3518.10

105 11.00

106 371.00

108 50.00

Total Checks Outstanding 3950.10 3950.10

Reconclled Statement Balance as of __April 30 75.00

A basic accounting equation has been illustrated and proven as follows: Reconciled Financial
Institution Statement Balance ($75.00) equals General Ledger Balance ($75.00) equals the total
of all Sub-Ledgers ($75.00). In addition to the above, the checkbook balance, which has not
been illustrated, should also be $75.00. If all the above balances do not agree, then a posting
error has been made and the broker should immediately review the bookkeeping entries made
during the period of the financial institution statement for accuracy.

The financial institution statement must be reconciled in a timely manner after receipt. It is
recommended that a list of all sub-ledgers with a cash balance be prepared as of the period
ending date shown on the financial institution statement, and attached to the financial institution
statement. It should be noted that the total cash balance of this list must agree with the
reconciled financial institution statement balance and the checkbook balance.
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1. SALES ACCOUNTS
G. Trust Account Bookkeeping - lllustrated

2. Computerized Systems

For trust account examination purposes, computerized bookkeeping systems must provide the
same bookkeeping records as if the broker were maintaining a manually-posted bookkeeping
system as described in the preceding pages. The system must be posted current at all times.

The computer program must be capable of generating a general ledger which accounts for the
income and expenses relating to all transactions on a day-to-day basis, and sub-ledgers which
account for the income and expenses relating to each specific transaction on a day-to-day
basis. The ledger and sub-ledgers must be a debit/credit/ledger balance format, with a specific
ledger balance identified after each bookkeeping entry. (See examples on following pages.)
Income and expenses must be posted in chronological order and on a current basis at all times.
All data entered into the computer system should be transferred to hard copy as soon as
practical to prevent the loss of information due to any unforeseen circumstances, and to avoid
excessive printing delays at the time of the trust account examination. The trust account
examiner will not examine information directly from the computer screen. Canceled, voided, and
unused checks must be maintained for trust account examination purposes, just as required in
the manual system.

The computer program must also be capable of generating, upon request, a current Trial
Balance which identifies the ledger balance of trust funds for a specific transaction as of a
specific date. This Trial Balance report should be attached to the financial institution statement,
and used only to check that the sum of the individual sub-ledger funds equals the reconciled
financial institution balance and the checkbook balance. The Trial Balance report, and any other
financial-type report, will not be accepted as a bookkeeping system itself, because it does not
identify the specific bookkeeping entries that were required to arrive at the ledger balance. The
Trial Balance report will be used only as supporting documentation for the bookkeeping system.

The broker is reminded of the fiduciary responsibility to the principals. It is the intent of the
Commission to ensure that the bookkeeping system clearly and accurately accounts for all trust
funds received and disbursed, and to ensure that a balance is identified on the general ledger

and each sub-ledger after each bookkeeping entry.
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Example 1: Debit, Credit, and Ledger Balance Format

This computer-generated transaction sub-ledger is acceptable under the guidelines established
by the Nebraska Real Estate Commission. All bookkeeping entries are posted in chronological
order, and the balance is shown after each entry. NOTE: Posting to both the general ledger and
appropriate sub-ledger(s) is described in Section G, Subsection 1, of the Sales Account Chapter
of this Manual. An account balance must be provided after each bookkeeping entry.

Sub-Ledger Entry

PROPERTY ADDRESS: 1717 S. Hawkins
SELLING COMPANY/AGENT: Sara Stone/Broker

SELLER: Henry Wright
BUYER: Mary Smith

DATE DESCRIPTION CK# DEBIT CREDIT BALANCE
4-08 Earnest Money - Mary Smith 1,000.00 1,000.00
4-22 Bailey Bldg & Loan - closing funds 23,746.10 24 746.10
4-22 Henry Wright - proceeds 102 3,518.10 21,228.00
4-22 Northstar Savings & Loan 103 18,591.00 2,637.00
4-22 Tom Jones - compensation 104 1,960.00 677.00
4-22 County Clerk - recording 105 11.00 666.00
4-22  County Treasurer - real est. taxes 106 371.00 295.00
4-22  Sawyer Title/Escrow - title insurance 107 24500 50.00
4-22  County Surveyor - survey 108 50.00 .00

Example 2: Dollar Amount and Balance Format

This computer-generated property sub-ledger is acceptable under the guidelines established by
the Nebraska Real Estate Commission. All bookkeeping entries are posted in chronological
order, and the balance is provided after each entry. NOTE: Posting to both the general ledger
and appropriate sub-ledger(s) is described in Section G of the Sales Account Chapter of this
Manual. An account balance must be provided after each bookkeeping entry.

Sub-Ledger Entry

PROPERTY ADDRESS: 1717 S. Hawkins
SELLING COMPANY/AGENT: Sara Stone/Broker

SELLER: Henry Wright
BUYER: Mary Smith

DATE DESCRIPTION CK# DEBIT CREDIT BALANCE
4-08 Earnest Money - Mary Smith 1,000.00 1,000.00
4-22 Bailey Bldg/Loan - closing funds 23,746.10 24,746.10
4-22  Henry Wright - proceeds 102 -3,518.10 21,228.00
4-22  Northstar Savings & Loan 103 -18,591.00 2,637.00
4-22 Tom Jones - compensation 104 -1,960.00 677.00
4-22  County Clerk - recording 105 -11.00 666.00
4-22 County Treasurer - real est. taxes 106 -371.00 295.00
4-22 Sawyer Title/Escrow - title insurance 107 -245.00 50.00
4-22  County Surveyor -.survey 108 -50.00 .00
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ll. SALES ACCOUNTS

H. Trust Account Examinations

The Nebraska Real Estate Commission has an active trust account and transaction file
examination program, which is designed to be educational and help acquaint brokers with the
requirements for proper record keeping and their obligation in handling trust funds, as well as to
determine the compliance level being achieved by brokers.

Each broker can expect to have an examination on an irregular schedule, and the examination
may be unannounced. The examination process generally takes only a few hours. During this
period, the examiner will verify that the financial institution statements have been reconciled and
will perform a random inspection of transaction files, both pending and closed. The examiner will
also review, on a random basis, the entries to the bookkeeping system and the supporting
documentation to ensure full compliance with the License Act and Rules. The Commission
requires that posting to the bookkeeping system be current at all times. Since the examinations
are unannounced, the broker needs to ensure that posting is current so that the examiner can
complete the examination in an accurate and efficient manner. It is also of assistance to the
examiner if key personnel, other than the broker, are aware of the location of the records, in
case the broker is not available at the time the examiner arrives.

The broker will be asked to provide the following applicable records for the period being
examined:

1. Checkbooks and checkbook registers

2. Checks - canceled, voided, and unused

3 Financial institution statements and reconciliations

4, Deposit slips - originals and/or duplicates

5. Bookkeeping system - general ledger and sub-ledgers
8. Transaction files - both pending and closed

7. Supporting vendor invoices, if applicable

8. Any other pertinent files or documents.

The broker can make the examination process more efficient by maintaining the files and
records in a neat and orderly fashion. The examiner will review the listing and purchase
agreements, closing statements of both buyer and seller, and any written agreements between
the principals which might have an effect on the way the transaction is or was to be handled.
The examiners do not review the general business records of the broker, and it is recommended
that those records be maintained separate from the trust account records.
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lll. PROPERTY MANAGEMENT ACCOUNTS
A. Identification of Trust Account
For property management accounts, the following trust account titles are recommended:
1. For a broker operating as a sole proprietor without a registered trade name:

Sara Stone, Broker
Property Management Trust Account
Business Address

2. For a broker operating as a sole proprietorship or partnership under a registered
trade name:

Renaissance Realty
Property Management Trust Account
Business Address

3. For a broker operating under a registered corporate name:

Renaissance Realty, Inc.
Property Management Trust Account
Business Address

4. For a broker operating under a registered limited liability company (LLC) name:

Renaissance Realty, LLC
Property Management Trust Account
Business Address

If preferred, the broker may simply precede the words "Trust Account" by the word
"Management" only. It is also recommended that security deposits, if held by the broker, be held
in a separate trust account. In the case of a security deposit trust account, the words "Trust
Account" would be preceded by "Security Deposit".

In instances where a broker manages property for more than one owner, or many properties for
one or more owners, the broker may want to establish separate trust accounts for each owner
or for each property. After indicating in the trust account title the name under which the broker is
doing business, the following would be examples of appropriate titles:

1 Trust Account - Easy Living Apartments
2. Management Trust Account - Rebecca Wilson Properties
3. Management Trust Account - Rebecca Wilson - Hillside Apartments

4, Security Deposit Trust Account - Stan Weber Properties
5. Security Deposit Trust Account - Easy Living Apartments
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ili. PROPERTY MANAGEMENT ACCOUNTS

B. Trust Account Records

The Nebraska Real Estate License Act and Rules require each broker to maintain a
bookkeeping system which will clearly and accurately account for all trust funds received, and
how those trust funds are disbursed. Section F of the Property Management Chapter of this
Manual provides the licensee with illustrated examples of trust account bookkeeping for a
property management account.

Chapter 3-001 of the Commission Rules states, "It shall be the duty of each broker to preserve
for five years following its consummation records relating to any real estate transaction."
Records which must be maintained by the broker include, but are not limited to:

1. Management agreements

2. Lease agreements

3. Checkbooks and checkbook registers

4 Checks - canceled, voided, and unused

S. Financial institution statements and reconciliations

6 Deposit slips - originals and/or duplicates

7. Bookkeeping system - general ledger and sub-ledger
8. Property owner financial reports

9. Supporting vendor invoices.

10.  Records of funds coming into the broker’'s possession which bypass the trust
account
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lil. PROPERTY MANAGEMENT ACCOUNTS
C. Broker's Equity

"Broker's equity" is a term most frequently used to describe the broker's personal funds which
are maintained in the trust account. Title 299, Chapter 3-004 of the Nebraska Real Estate
Commission Rules states, in part, "Funds deposited in the trust account will necessarily include
monies which will ultimately belong to the broker, but such monies shall be separately identified
in his or her trust account records and shall be paid to the broker by check drawn on the trust
account after the same are due the broker."

As a guideline in establishing the trust account, personal funds may be deposited into the trust
account. These funds are to be used for the accounting of transaction fees assessed against
the trust account. Transaction fees are more commonly identified as monthly service charges,
check printing charges, insufficient fund check charges, etc. These fees must be posted to the
broker's equity sub-ledger account, as well as the general ledger, immediately after being
notified by the financial institution that the fee was assessed. In fact, all deposits and
disbursements from broker's equity should be posted immediately to the general ledger and the
broker's equity sub-ledger. Broker's equity can never show a negative balance.

Brokers are cautioned that the maintenance of excessive amounts of the broker's personal
funds in the account could cause the trust nature of the account to be placed in jeopardy.

The broker's equity portion of the account cannot be used as an "Operating Account” for the
purpose of paying general operating expenses on behalf of the broker or his or her real estate
firm.

A common violation found during examinations of property management trust accounts occurs
when the broker issues a check on the trust account to pay an expense on behalf of the owner,
but the owner does not have sufficient funds available in the account to cover the expense.
Since the owner had insufficient funds available, the broker has used another owner's funds to
cover the expense. This is a violation of the Nebraska Real Estate License Act and the Rules
and Regulations of the Commission.

To eliminate the possibility of a negative fund balance for an owner, the broker may remedy the
situation by performing any of the following prior to the account going into a negative cash
situation:

1. Immediately prior to issuing any property management trust account check,
contact the owner and request funds to cover the expense. The expense may not
be paid until those funds are received, deposited into the trust account, and
posted to the general ledger and appropriate sub-ledger; or

2. Provide a short-term loan from the broker's operating account, made payable to
the trust account, and post the deposit to the general ledger and the property
sub-ledger account prior to the issuing of the check to cover the expense; or

o Prepare a journal entry on the trust account books which would reduce the

balance in the broker's equity sub-ledger account, without creating a negative
balance, and increase the balance in the property sub-ledger account. This entry
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must be made prior to issuing a trust account check that would create a negative
balance on behalf of the owner.

In alternatives 2 and 3, the broker must understand that, once a personal loan is made, either
from the broker's operating account or the broker's equity account, the funds immediately
become the property of the owner and no longer belong to the broker. Once the property sub-
ledger account has sufficient funds available, the broker should immediately reimburse the
operating account or the broker's equity sub-ledger account, and record the transaction in the
general ledger and the appropriate sub-ledgers.
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Ill. PROPERTY MANAGEMENT ACCOUNTS

D. Handling Trust Funds - Receipts

The Nebraska Real Estate License Act and Rules require all funds coming into the possession
of the broker, while acting in the capacity of a broker, be deposited into an account designated
as a "Trust Account.”

"Trust funds," as defined by the License Act and Rules, may include, but not be limited to,
downpayments, earnest money deposits, money received upon final settlement, rents, security
deposits, money advanced by a buyer or seller for the payment of expenses in connection with
the closing of a real estate transaction, and money advanced by a broker's principal for the
payment of expenses on behalf of that principal.

Once the property manager has collected any rents, security deposits, or any other trust funds
which might be considered the property of the owner, these funds must be deposited into the
trust account in a timely fashion. Once the trust funds, which belong to the owner, have been
received by the broker and have been deposited into the trust account, the License Act and
Rules require that the trust funds remain in the trust account unless the owner has agreed
otherwise in writing. In this case, the written management agreement between the broker and
owner should dictate how the owner's trust funds are to be handled. Rent monies may be
deposited directly into the broker's trust account by a iessee, provided that the financial
institution immediately sends a receipt to the broker which identifies the remitter's name and the
amount received, to establish a paper trail for examination purposes.

Other fees which are charged to the tenant, such as late rent payment fees or insufficient fund
check charges, are always considered as income for the owner, unless the written management
agreement clearly authorizes the broker to earn such fees in addition to the management fee.

When depositing funds into the trust account, the deposit slip must itemize the funds to clearly
identify each dollar amount to a specific tenant and rental property address. Some financial
institutions do not return the original deposit slip with the financial institution statement. In this
situation, it is recomimended that the duplicate depaosit slip be maintained, unremoved from the
deposit book, and that the duplicate be date-stamped by the teller at the time of deposit, or that
a receipt of deposit be obtained at the time of deposit, and attached to the unremoved, duplicate
deposit slip.

Cash payments of any kind, i.e. rent, security deposits, etc., must go through the trust account.
Brokers who handle or anticipate handling cash payments will not be approved for a trust
account waiver.

Once a security deposit has been deposited into the trust account, the security deposit must
remain in the trust account unless the tenant and the owner have agreed otherwise, in writing,
as to the disposition of the security deposit. Written authorization will normally occur in the
management and lease agreement. In the absence of written authorization from all parties
having an interest in the funds, i.e. the tenant and the owner, the security deposit must be
maintained by the broker in the trust account. Security deposits held in the same trust account
with owner's funds should be separately identified in the accounting system. This can be done
by establishing separate sub-ledgers for the security deposits and for the owner's other funds,
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thereby eliminating the possibility of using a portion of the security deposits to pay the operating
expenses of the owner.

In residential property management only, while the security deposit is maintained by the broker,
it cannot be used to pay the operating expenses of the property owner unless both the tenant
and the owner have given written authorization.

In commercial property management, the security deposit may be used to pay operating
expenses of the owner, as long as the owner and tenant do not stipulate that the security
deposit is to be held in the broker's trust account.

If both the lease agreement and the management agreement state that the security deposit is to
be maintained by the owner, and if the tenant's check is made out to the broker, then the broker
shall deposit the security deposit in the trust account and then remit the security deposit to the
owner via a check drawn on the trust account. In this situation, it would be the owner’s
responsibility to return the deposit, not the broker’s.

If both the lease agreement and the management agreement state that the security deposit is to
be maintained by the owner, and if the tenant's check is made out to the owner, the check
would not need to be deposited into the trust account prior to sending it to the owner, even if the
check comes into the possession of the broker. In this situation, the broker would simply forward
the check to the owner.

If both the lease agreement and the management agreement state that the security deposit is to
be maintained by the owner, the owner may authorize the broker to use the security deposit to
pay operating expenses. Any security deposit paid to the property owner must be authorized in
both the management agreement and the lease agreement. The only time the management
agreement does not have to state that the security deposit is to be maintained by the owner is
when the lease agreement names the owner as the landlord, and each lease agreement is
signed by the owner.

If the owner wants his or her funds (other than security deposits maintained by the broker) to be
handled through an interest-bearing account(s) (other than an interest bearing account going to
a designated non profit organization), written authorization from the owner is required. The
written authorization must either be included in the written agreement between the parties or be
a separate written authorization, and should include the following: a statement specifying who
will earn the interest on the funds; authorization from the owner to transfer the funds from the
trust account to the interest-bearing account; a dated signature from the owner; and the
following notice: "Interest-bearing accounts are not examined by the Nebraska Real Estate
Commission. It is understood by all parties concerned that placement of funds in such account
removes them from the provisions pertaining to trust accounts in the Nebraska Real Estate
License Act and the Rules and Regulations of the Nebraska Real Estate Commission." For
security deposits, written authorizations from both the owner and the tenant are required.

When opening an interest-bearing account (other than an interest bearing account going to a
designated non profit organization), brokers should check with the financial institution as to how
the account should be titled. The interest-bearing account may be titled as a "Trust Account,”
but should not be registered with the Nebraska Real Estate Commission as a real estate trust
account. The interest-bearing account will not be examined by the Nebraska Real Estate
Commission, and all records relating to the interest-bearing account should be maintained
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separately. The Social Security Number or the Federal Identification Number of the interest
recipient should be provided to the financial institution for taxation purposes. Brokers should
also acquire a "No Right of Offset" letter from the financial institution. This letter is an agreement
between the broker and the financial institution in which the financial institution agrees not to
offset any personal obligations of the broker with the funds deposited to this account. It is
recommended that the broker be the only signatory on the interest-bearing account, so that the
broker is the only person who can access the funds.

In order to establish a paper trail for examination purposes, the broker must deposit the funds
into the trust account, then transfer the funds to the interest-bearing account via a check drawn
on the trust account. The only exception is when the rent checks are made payable to the owner
per the lease agreement, and the management agreement calls for the use of an interest-
bearing account instead of a trust account. In that case, the rent checks may be deposited
directly to the interest-bearing account even if they come into the possession of the broker.

If a satellite office, e.g. the rental office at an apartment complex, collects rent checks or cash
rent payments, and the satellite office is at a location where the main depository for trust funds
is not readily accessible, a trust account should be established near the satellite office so that
the trust funds may be deposited in a timely fashion. The satellite office would prepare the
itemized deposit slip, deposit the trust funds, and forward the duplicate deposit slip to the main
office, where the rents could be posted to the bookkeeping system and expenses could be paid.
Trust funds should be transferred directly from the satellite trust account to the main depository
account. A general ledger and/or sub-ladger(s) would need ic be maintained on the satellite
trust account, following the same procedures as the main trust account. Obviously, when
transferring funds to the main depository, the applicable ledgers would need to be posted
accordingly to establish a paper trail for examination purposes.
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lll. PROPERTY MANAGEMENT ACCOUNTS

E. Handling Trust Funds - Disbursements

Once trust funds are deposited into the trust account, the written management agreement
usually dictates how those funds should be handled. The Commission will assume that all
disbursements are to be made from the trust account and are supported by a vendor invoice,
and that the payment of such invoice has been authorized by the owner, unless otherwise
outlined in the written management agreement.

All expenses paid on behalf of the owner must be paid from the trust account, regardless of
whether the funds are held in an interest-bearing account, unless otherwise specified in writing
by the owner.

Property management fees are normally determined by a written management agreement, and
should be removed from the property sub-ledger account when due the broker. Removal of the
management fees can be accomplished by issuing a check drawn on the trust account for each
management fee earned, or by transferring the management fee to the broker's equity sub-
ledger account. The transfer to the broker's equity would be accomplished by journal entries
which would lower the fund balance on the property sub-ledger account and increase the fund
balance on the broker's equity sub-ledger account. The transfer of fees to the broker's equity
sub-ledger account allows the broker to remove from the trust account, via a check drawn on
the trust account, several management fees at one time versus issuing a check for each
management fee.

Except as provided in the following paragraph, a broker is prohibited from authorizing a financial
institution to automatically remove trust funds, such as a mortgage payment, from the trust
account. The prohibition is due to the fact that an automatic debit on the trust account occurs
even if funds are not available to cover the expense. This could result in an unnecessary service
charge or overdraft charge against the trust account and the property owner. It would also
create a negative balance to the owner's funds, which would be a violation of the License Act
and Rules. It is the responsibility of the broker to initiate all disbursements from the trust account
by the issuance of a check or wire transfer drawn on the trust account, and to ensure that

concurrent posting occurs.

A broker may authorize a financial institution to automatically remove trust funds from an
account if a separate trust account is created for each client for whom the automated
withdrawals are authorized and each client specifically agrees to the use of automated
withdrawals in writing.

The broker must ensure that sufficient funds are available, at all times, to cover any check
issued on the date of issuance.
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lll. PROPERTY MANAGEMENT ACCOUNTS
F. Trust Account Bookkeeping - lllustrated

1. Manually Posted Systems

The Nebraska Real Estate License Act and Rules require each broker to maintain a
bookkeeping system which will clearly and accurately account for all trust funds received and
how those trust funds are disbursed.

Once the broker has established the proper trust account records, they are maintained by
recording the entries as cash or checks deposited or checks paid out. When funds are
deposited, the accounting process consists of preparing a deposit slip, recording the deposit in
the general ledger, recording the deposit on the property or owner's sub-ledger, depositing the
funds into the trust account, and preparing a client transaction file, if one has not previously
been prepared. A disbursement consists of preparing the check, recording the check in the
general ledger, recording the check on the property or owner's sub-ledger, and mailing the
check to the payee.

"Bookkeeping system," as defined, implies that a separate record be maintained in some type of
organized fashion. The basic requirement for a bookkeeping system is based on a cash-in/cash-
out basis. The following recommendations are minimal for any bookkeeping system
implemented by the broker.

A. General Ledger - A permanent record which records the chronological sequence
in which trust funds are received and disbursed by the broker on behalf of all
clients. This is commonly referred to as a "checkbook register.” This record
should include:

1. For funds received: a) the date of the deposit; b) the remitter's name or
the specific property or unit identification, i.e. Smith Farm, Unit 12B, etc.,
for which the funds were received; c) the property address for which the
funds should be applied; and d) the dollar amount of the deposit.

2. For funds disbursed: a) the date of the disbursement; b) the payee’s
name; c¢) the property address for which the funds were disbursed; d) the
check number; and e) the amount of the disbursement.

3. A running balance after each entry which accounts for the total amount of
all trust funds in the account at any given time. This balance includes
broker's equity.

B. Sub-Ledgers - A permanent record which records the chronological sequence in
which trust funds are received and disbursed by the broker on behalf of an owner
for whom the broker is managing property. On each sub-iedger page, the broker
should record the name of the owner, the name of the tenant, and the address or
unit number of the property being managed. This record should also include:

1. For funds received: a) the date of the deposit; b) the remitter's name or
the specific property or unit identification, i.e. Smith Farm, Unit 12B, etc.,
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for which the funds were received; and c¢) the dollar amount of the
deposit.

2, For funds disbursed: a) the date of the disbursement; b) the payee's
name,; c) the check number; and d) the amount of the disbursement.

3. Must document that each sub-ledger account maintained a positive
balance at all times.

C; A written reconciliation of each financial institution statement received which
would prove agreement, as of the ending date on the financial institution
statement, to the following:

1. The total cash balance in the general ledger;
2. The sum of the cash balances for all sub-ledgers, including broker's
equity;
3 The checkbook balance.
D. A written list of all sub-ledger balances, as of the date of the reconciliation.

Posting to the general ledger and sub-ledger of receipts and disbursements must occur
concurrent to the time at which this activity occurs and in chronological order. This includes the
posting of insufficient fund checks returned by a financial institution, refunds, and the like.

If the trust funds of multiple owners (2 or more), and/or tenant security deposits, and/or broker's
funds (broker's equity) are maintained in one trust account, the posting to the bookkeeping
system must be done at the time of receipt of funds or disbursement of funds.

If a separate management trust account is maintained for each owner or each property
managed, and the trust funds in the trust account are not commingled with those of another
owner or any security deposits, the posting of income and expenses would only need be
completed through the date of the last monthly financial institution statement received, but never
more than five weeks in arrears. Brokers in this situation must receive monthly financial
institution statements. This would provide the broker with sufficient time to reconcile the current
financial institution statement and post the activity to the bookkeeping system. If the current
financial institution statement has been received, the broker must make reconciliation and
posting of all current activity a priority item so that a trust account examination could be
completed through the date of the last financial institution statement received. Broker's equity
may be commingled if it is accurately identified at all times.

The broker must ensure that sufficient funds are available in the trust account at all times to
cover any check issued on the date of issuance. Any overdraft charges assessed the trust
account are considered a violation of the License Act and/or Rules of the Commission, and
should be charged to the broker, not the owner. "Floating" checks in anticipation of future
deposits is strictly prohibited.

The following examples illustrate the process of accounting for the income received and the
expenses paid on a residential property managed by Tom Jones, broker. For simplicity, we will
show how the sub-ledgers would appear after several months of bookkeeping entries, instead
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of illustrating the recording of each receipt and disbursement. Deposit slips should be completed
as outlined in Chapter 2, Section G, with the remitter's name, the type of payment, and the
property address noted (Bill Johnson, Feb. Rent for 3767 A Strand.).

Example 1: The broker has assumed his duties as "Property Manager" under a fully-executed
management agreement which authorizes the broker to collect a management fee of 8% per
month, and requires the broker to maintain the security deposit in the trust account. The rent will
be $425.00 per month, with a security deposit equal to one month's rent. The property sub-
ledger account would appear as follows:

Sub-Ledger
ADDRESS NAME
3767 A St. Owner: Mark Smith
MEMO
Tenant: Blll Johnson $425.00/month; $425 deposit; 8% mgmt. fee

DATE ITEM CKs#t DEBIT CREDIT BALANCE
1-2 | Bill Johnson - January rent 425.00 425.00
1-2 | National Bank - January mortgage payment 101 285.00 140.00
1-2 | Appliance Center - invoice #6142 102 47.18 92.82
1-2 | Tom Jones - Jan. property management fee 103 34.00 58.82

(425.00 x 0.08)

1-2 | Mark Smith - owner proceeds 104 58.82 0
2-1 Bill Johnson - February rent 425.00 425.00
241 National Bank - February mortgage payment 105 285.00 140.00
2-1 [ Loan from broker's equity jle 26.21 166.21
2-1 | Ace Plumbing/Heating - invoice #4911 106 166.21 0
3-1 | Bill Johnson - March rent 425.00 425.00
3-1 National Bank - March mortgage payment 107 285.00 140.00
3-1 | Tom Jones - Feb. property management fee 108 34.00 106.00
3-1 | Tom Jones - March property management fee 109 34.00 72.00
31 Repayment of loan from broker’s equity jle 26.21 45,79
31 Mark Smith - owner proceeds 110 45.79 0

* On February 1, the broker had an option to pay the management fee of $34.00 and/or the
invoice for $166.21. Since there were insufficient funds available to pay the invoice, the broker
decided to make a personal loan of $26.21 to the owner and pay the invoice for $166.21, and
wait until there were sufficient funds in the account to pay the management fee. If the broker
had paid the invoice for $166.21 without making the loan, the owner's account balance would
have been overdrawn in the amount of $26.21, and the broker would have been in violation of
the Nebraska Real Estate License Act and Rules of the Commission.
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Example 2: Security deposit sub-ledger account.

On January 2, the broker also received a security deposit of $425.00 from the tenant, as
stipulated in the lease agreement. The management agreement and the lease agreement both
state the security deposit will be held by the broker and not the owner. Therefore, the broker
immediately deposited the security deposit in the trust account. Although not illustrated, the
broker is reminded that all entries must be posted to both the general ledger and the appropriate
sub-ledger as set forth at the beginning of this Subsection. The security deposit sub-ledger

would appear as follows:

Sub-Ledger
ADDRESS NAME
3767 A St. Owner: Mark Smith
MEMO
Security Deposit - $425.00
DATE ITEM CK# DEBIT CREDIT BALANCE
1-2 | Bill Johnson - Security Deposit 425.00 425.00

The security deposit was posted to a separate sub-ledger so that the funds would not be

inadvertently used to pay the expenses of the owner. Until a residential lease is terminated, the
broker cannot apply the security deposit to unpaid rent or damages. The broker cannot transfer
the security deposit to the owner uniess the broker obtains the written permission of both the
tenant and the owner, since both agreements stipulate that the security deposit will be held by
the broker.

Example 3: Broker's equity sub-ledger account.

On February 1, the broker made a personal loan of $26.21 to the owner in order to pay the
invoice for $166.21. The journal entry would appear as follows:

Sub-Ledger
ADDRESS NAME
Tom Jones, Broker
MEMO
Broker's Equity
DATE ITEM CK# DEBIT CREDIT BALANCE
1-2 Broker funds to open account 100.00 100.00
21 Broker loan to 3767 A St. jle 26.21 73.79
2-1 3767 A St. - loan repayment jle 26.21 100.00
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Example 4: General Ledger Entries. Note that the journal entries regarding the sub-ledger loan
from broker's equity are not recorded on the general ledger, because they do not affect the
general ledger balance.

General Ledger

ADDRESS NAME
Tom Jones, Broker
MEMO
General Ledger
DATE ITEM CK# DEBIT CREDIT BALANCE
1-2 Broker funds to open account 100.00 100.00
1-2 | Bill Johnson - security deposit for 3767 A St. 425.00 525.00
1-2 | Bill Johnson - January rent for 3767 A St. 425.00 950.00
1-2 | National Bank - January mortgage payment 101 285.00 665.00
for 3767 A St.
1-2 | Appliance Center - invoice #6142 102 47.18 617.82
for 3767 A St.
1-2 | Tom Jones - Jan. property management fee 103 34.00 583.82
(425.00 x 0.08) for 3767 A St.
1-2 | Mark Smith - owner proceeds for 3767 A St. 104 58.82 525.00
2-1 Bill Johnson - February rent for 3767 A St. 425.00 950.00
2-1 National Bank - February mortgage payment 105 285.00 665.00
for 3767 A St.
2-1 | Ace Plumbing/Heating - invoice #4911 106 166.21 498.79
for 3767 A St.
341 Bill Joehnson - March rent for 3767 A St. 425.00 923.79
31 | National Bank - March mortgage payment 107 285.00 63a.79
for 3767 A St.
31 Tom Jones - Feb. property management fee 108 34.00 604.79
for 3767 A St.
3-1 Tom Jones - March property management fee 109 34.00 570.79
for 3767 A St.
3-1 Mark Smith - owner proceeds for 3767 A St. 110 45.79 525.00

The financial institution statement must be reconciled in a timely manner after receipt, as
outlined in Chapter 2, Section G. It is recommended that a list of all sub-ledgers with a cash
balance be prepared, as of the period ending date shown on the financial institution statement,
and attached to the financial institution statement. The total cash balance of this list must agree
with the reconciled financial institution statement balance and the checkbook balance.
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lll. PROPERTY MANAGEMENT ACCOUNTS
F. Trust Account Bookkeeping - lllustrated

2. Computerized Systems

For trust account examination purposes, computerized bookkeeping systems must provide the
same bookkeeping records as if the broker were maintaining a manually-posted bookkeeping
system as described in the preceding pages.

The computer program must be capable of generating a general ledger which accounts for the
income and expenses relating to all properties on a day-to-day basis, and sub-ledgers which
account for the income and expenses relating to each specific property on a day-to-day basis.
(Note the exception for separate accounts specified earlier in this Chapter.) The ledger and sub-
ledgers must be a debit/credit/ledger balance format, with a specific ledger balance identified
after each bookkeeping entry. (See examples on following pages.) Income and expenses must
be posted in chronological order and on a current basis at all times. (Note the exception for
separate accounts specified earlier in this Chapter.) All data entered into the computer system
should be transferred to hard copy as soon as practical to prevent the loss of information due to
any unforeseen circumstances, and to avoid excessive printing delays at the time of the trust
account examination. The trust account examiner will not examine information directly from the
computer screen. Canceled, voided, and unused checks must be maintained for trust account
examination purposes, just as required in the manual system.

The computer program must also be capable of generating, upon request, a current Trial
Balance which identifies the ledger balance of trust funds for a specific owner, property address,
or security deposit as of a specific date. This Trial Balance report should be attached to the
financial institution statement, and used only to check that the sum of the individual sub-ledger
funds equals the reconciled financial institution balance and the checkbook balance. The Trial
Balance report, and any other financial-type report, will not be accepted as a bookkeeping
system itself, because it does not identify the specific bookkeeping entries that were required to
arrive at the ledger balance. The Trial Balance report will be used only as supporting
documentation for the bookkeeping system.

The broker is reminded of the fiduciary responsibility to the principals. It is the intent of the
Commission to ensure that the bookkeeping system clearly and accurately accounts for all trust
funds received and disbursed, and to ensure that a balance is identified on the general ledger
and each sub-ledger after each bookkeeping entry.
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Example 1: Debit, Credit, and Balance Format

This computer-generated property sub-ledger is acceptable under the guidelines established by
the Nebraska Real Estate Commission. All bookkeeping entries are posted in chronological

order, and the balance is shown after each entry. NOTE: Posting to both the general ledger and
appropriate sub-ledger(s) is described in Section F of the Property Management Chapter of this
Manual. An account balance must be provided after each bookkeeping entry.

OWNER: Terry Smith

TENANT: T & B Farms

LEGAL: NE 1/4 30-14-2 Sunburst County

Sub-Ledger Entry

MGMT. FEE: 10% of income

DATE DESCRIPTION CK# DEBIT CREDIT BALANCE
1-02 Balance forward 3,302.98
1-08 Received from Terry Smith, owner 2,140.63 5,443.61
1-09 People’s Electric - Jan. bill 1989 19.00 5,424.61
1-30 Agriplex Co-op - invoice 2116 1990 2,140.63 3,283.98
2-06  Midtown Irrig. - pump switch 1991 18.00 3,265.98
2-09  Agriplex Co-op - Sold 1990 corn 6,799.50 10,065.48
3022 bu/2.25
2-09 Tom Jones - management fee 1992 679.95 9,385.53
2-11  Agriplex Co-op - Sold 1990 corn 8,725.50 18,111.03
3878 bu/2.25
2-11 Tom Jones - management fee 1993 872.55 17,238.48
2-18 People’s Electric - Feb. bill 1994 26.45 17,212.03
2-24  Agriplex Co-op - Sold 1990 corn 888.75 18,100.78
395 bu/2.25
2-24 Tom Jones - management fee 1895 88.88 18,011.90
3-18 Hayseed Co. - seed corn 1997 2,658.26 15,353.64
43 bags @ 61.82
3-21  National Insurance - buildings 1998 621.18 14,732.46
3-30 County Treasurer -ist haif r.e. taxes 1969 1,151.71 13,580.75
3-30 Terry Smith - owner proceeds 2000 12,000.00 1580.75
Beginning Balance 3,302.98
Total Credit 18,554.38
Total Debits -20,276.61
Ending Balance 1580.75
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Example 2: Dollar Amount And Balance Format

This computer-generated property sub-ledger is acceptable under the guidelines established by
the Nebraska Real Estate Commission. All bookkeeping entries are posted in chronological
order, and a balance is shown after each entry. NOTE: Posting to both the general ledger and
appropriate sub-ledger(s) is described in Section F of the Property Management Chapter of this
Manual. An account balance must be provided after each bookkeeping entry.

Sub-Ledger Entry

OWNER: Terry Smith

TENANT: T & B Farms

LEGAL: NE 1/4 30-14-2 Sunburst CountyMGMT. FEE: 10% of income

DATE DESCRIPTION CK# AMOUNT BALANCE
1-02 Balance forward 3,302.98
1-09 Received from Terry Smith, owner 2,140.63 5,443.61
1-09 People’s Electric - Jan. bill 1989 -19.00 5,424.61
1-30  Agriplex Co-op - invoice 2116 1990 -2,140.63 3,283.98
2-06 Midtown lIrrig. - pump switch 1991 -18.00 3,265.98
2-09 Agriplex Co-op - Sold 1990 corn 6,799.50 10,065.48
3022 bu/2.25
2-09 Tom Jones - management fee 1992 -679.95 9,385.53
2-11  Agriplex Co-op - Sold 1990 corn 8,725.50 18,111.03
3878 bu/2.25
2-11  Tom Jones - management fee 1993 -872.55 17,238.48
2-18 People’s Electric - Feb. bili 1994 -26.45 17,212.03
2-24  Agriplex Co-op - Sold 1990 corn 888.75 18,100.78
395 bu/2.25
2-24 Tom Jones - management fee 1995 -88.88 18,011.90
3-18 Hayseed Co. - seed corn 1997 -2,658.28 15,353.64
43 bags @ 61.82
3-21  National Insurance - buildings 1998 -621.18 14,732.46
3-30 County Treasurer -1st half r.e. taxes 1999 -1,151.71 13,580.75
3-30 Terry Smith - owner proceeds 2000 -12,000.00 1580.75
Beginning Balance 3,302.98
Total Credit 18,554.38
Total Debits -20,276.61
Ending Balance 1580.75
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lll. PROPERTY MANAGEMENT ACCOUNTS
G. Trust Account Examinations

The Nebraska Real Estate Commission has an active trust account and transaction file
examination program, which is designed to be educational and help acquaint brokers with the
requirements for proper record keeping and their obligation in handling trust funds, as well as to
determine the compliance level being achieved by brokers.

Each broker can expect to have an examination on an irregular schedule, and the examination
may be unannounced. The trust-account-examination process generally takes only a few hours.
During this period, the examiner will verify that financial institution statements have been
reconciled and will perform a random inspection of the files related to properties managed,
including currently-managed properties, those no longer being managed, and those for which
management was terminated during the period being examined. The examiner will also review,
on a random basis, the entries to the bookkeeping system and the supporting documentation to
ensure full compliance with the License Act and Rules. The Commission requires that posting to
the bookkeeping system be current at all times. (Note exception for separate accounts as set
forth in Section F of the Property Management Chapter of this Manual.) Since the examinations
are unannounced, the broker needs to ensure that posting is current so that the examiner can
complete the examination in an accurate and efficient manner. It is also of assistance to the
examiner if key personnel, other than the broker, are aware of the location of the trust-records,
in case the broker is not available at the time the examiner arrives.

The broker will be asked to provide the following applicable records for the period being
examined:

1.  Management agreements

2. Lease agreements

3. Checkbooks and checkbook registers

4. Checks - canceled, voided, and unused

5. Financial institution statements and reconciliations

6. Deposit slips - originals and/or duplicates

7. Bookkeeping system - general ledger and sub-ledgers

8.  Supporting vendor invoices

9.  Any other pertinent files or documents.
The broker can make the examination process more efficient by maintaining the files and
records in a neat and orderly fashion. The examiners do not review the general business

records of the broker, and it is recommended that those records be maintained separate from
the trust account records.
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Ill. PROPERTY MANAGEMENT ACCOUNTS

H. Ownership Interest

If a broker owns the majority interest in a piece of real estate (50.1% or better) or is acting as a
general partner, and that real estate is being managed by the broker/owner or broker/general
partner, the funds relating to the property being managed would not need to be handled through
a trust account, unless compensation or consideration is being paid to the broker.

If the broker owns less than the majority interest in a piece of real estate (50.0% or less) and
that real estate is being managed by the broker, the funds must be deposited and disbursed
from a trust account established by the broker under the License Act and Rules of the
Commission, and in accordance with this Manual.
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Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 4 - SUBDIVISIONS; ADVERTISING; DESIGNATED NEBRASKA REAL ESTATE
BROKER; FINANCIAL STATEMENT REQUIREMENTS.

001 All advertising used in Nebraska, by a subdivider of subdivided lands in promoting the sale of
subdivided lands, must contain the name and address of the designated Nebraska real estate
broker representing the subdivider.

002 Every designated broker promoting the sale of subdivided lands shall submit a statement on
forms provided by the Commission, accepting said designation and acknowledging responsibility
for the subdivider's actions in this state.

003 The certified audited financial statement required by Neb. Rev. Stat. Section 81-885.34(7)
shall be prepared in accordance with generally accepted accounting principles and shall be the
report of an independent certified public accountant, which report shall contain: a balance sheet
reporting assets, liabilities, capital and surplus; cash flows; and a statement of changes in capital
and surplus including all notes, references, and explanations of the accountant.

Laws 1973, LB 68, §10; RS 1943, '81-885.07 (5) R. S. Supp., 1974. Effective date
September 2, 1973.
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Title 299
Chapter 5

Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 5 - DISCIPLINARY MATTERS; COMMISSION DISPUTES; DISCUSSION BY
COMMISSIONERS; ACTIONS DEMONSTRATING NEGLIGENCE,
INCOMPETENCY, OR UNWORTHINESS.

001 The Commission will not enter into disputes between licensees over payment or division
of commissions.

002 It shall be improper for a Real Estate Commissioner to discuss with a licensee or any
other person, except members of the Commission staff, any matter of a disciplinary nature
which is set for hearing by the Commission.

003 Actions demonstrating negligence, incompetency, or unworthiness under Section 81-
885.24(29) of the Nebraska Real Estate License Act shall include but not be limited to the
following:

003.01 Preparing a land contract or trust deed for use in closing a real estate transaction
without each separate land contract or trust deed being approved by an attorney.

003.02 Conspiring with an applicant to represent to any lender, guaranteeing agency, or
any other interested party, either verbally or through the preparation of false documents,
an amount in excess of the true and actual sale price of the real estate or terms differing
from those actually agreed upon.

003.03 Permitting a salesperson or associate broker to conduct a real estate business
under a broker's name or under the name recorded with the Commission in which the
broker is doing business when in fact said broker is not operating said real estate
business.

003.04 Failure to make known, in writing, to any purchaser or seller any interest the
licensee has in the property he or she is buying or selling. If the licensee has any interest
in the property for sale, said written disclosure shall take place prior to the buyer
becoming obligated to purchase the property. In a situation where a licensee is
purchasing property for themselves or for an entity in which they have any interest, said
written disclosure by the licensee shall take place prior to the seller becoming obligated to
sell such property. Said written disclosure shall be signed and dated by the other party. A
copy of the signed and dated disclosure shall be maintained by the licensee for five years
from the date of the receipt by the other party. In a case where the subject property is
listed by a real estate broker, such disclosure may be maintained in the transaction file, in
accordance with 299 NAC 3-003.

003.05 Failure to timely disclose, in writing, the acceptance, giving, or charging of any
commission, rebate, or direct profit on an expenditure made for a principal as set forth in
Neb. Rev. Stat. 81-885.24(6). Said written disclosure shall take place no later than at the
time the principal agrees to the expenditure resulting in the commission, rebate, or direct
profit. A copy of said written disclosure shall be delivered to and signed and dated by the
principal. A copy of the signed and dated disclosure shall be maintained in the transaction
file in accordance with 299 NAC 3-003.
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Chapter 5

003.06 Failure of a licensee, if being compensated by more than one party, to disclose
this fact, in writing, to all parties. Said written disclosure shall be signed and dated by all
parties at or before the time either party becomes obligated to complete the transaction.
A copy of the signed and dated disclosure shall be maintained in the transaction file in
accordance with 299 NAC 3-003.

003.07 Failure of a licensee to comply with the requirements set forth in Neb. Rev. Stat.
Sections 76-2401 - 76-2430.

003.08 Failure to disclose, in writing, in accordance with Neb. Rev. Stat. Sections 76-
2401 through 76-2430, the fact that said licensee is acting in the dual capacity of agent
and principal in a transaction as set forth in Neb. Rev. Stat. Section 81-885.24(9). Said
written disclosure shall be sighed and dated by the other principal to the transaction. A
copy of the signed and dated disclosure shall be maintained in the transaction file in
accordance with 299 NAC 3-003.

003.09 Failure to obtain the informed written, signed, and dated consent of all parties
involved in a transaction prior to a licensee acting for more than one party in the
transaction. Informed written consent means that the licensee must obtain the written
agreement of said parties, as well as the licensee's employing broker, prior to acting in
such a manner. A copy of said informed written consent shall be signed, dated, and
maintained in the transaction file in accordance with 299 NAC 3-003. If no transaction
results then the informed written consent shall be maintained by the licensee's employing
broker for five years after the date of the agreement.

003.10 Failure of the licensee to identify in writing to the seller-client, or to a seller-
customer if offered pursuant to Neb. Rev. Stat. 76-2421 (4) (b), at the time the offer is
presented and accepted, those categories of costs the seller will be expected to pay at
closing. At the same time, the licensee shall prepare a written estimate of the costs the
seller will be expected to pay at closing, to the extent the necessary cost information is
reasonably available. Said written information shall be signed and dated by the seller, and
a copy of the signed and dated document(s) shall be maintained in the transaction file in
accordance with 299 NAC 3-003. This subsection shall not apply to the sale of new
construction; lots; agricultural property; commercial property, including residential
property with five or more dwelling units; or to third-party relocation companies acting as
sellers. For the purposes of this subsection, the term "agricultural property" shall mean
property zoned agricultural by a county in which any part of the property is located, or, if a
county does not zone land agricultural, then property any part of which is assessed as
agricultural property by a county assessor.

003.11 Failure of the licensee to identify in writing to the prospective purchaser-client, or
to a purchaser-customer if offered pursuant to Neb. Rev. Stat. 76-2421 (3) (b), at the time
an offer is written by the purchaser or a counter offer is accepted by the purchaser, those
categories of costs the purchaser will be expected to pay at closing. At the same time, the
licensee shall prepare a written estimate of the costs the purchaser will be expected to
pay at closing, to the extent the necessary cost information is reasonably available. Said
written information shall be signed and dated by the purchaser. A copy of the signed and
dated document shall be given to the purchaser and, when a transaction results, one
copy shall be maintained in the transaction file in accordance with 299 NAC 3-003. This
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subsection shall not apply to the sale of land or a lot or lots to an entity or individual
representing itself, himself or herself as a builder or developer; agricultural property;
commercial property, including residential property with five or more dwelling units; or to
third-party relocation companies acting as purchasers. For the purposes of this
subsection, the term "agricultural property" shall mean property zoned agricultural by a
county in which any part of the property is located, or, if a county does not zone land
agricultural, then property any part of which is assessed as agricultural property by a
county assessor.

003.12 Failure without just cause to surrender unto the rightful owner, upon demand, any
document or instrument coming into his or her possession.

003.13 Accepting other than cash or an immediately cashable check as earnest money
unless such fact is communicated to the owner prior to his or her acceptance of the offer
to purchase, and such fact is shown in the earnest money receipt. In the case of a
cooperative sale in which the buyer offers a promissory note as an earnest money depos-
it, the note should be made payable to the listing broker or should be endorsed without
recourse by the selling broker to the listing broker. The promissory note shall be delivered
to the listing broker with the offer.

003.14 Failure to deposit any funds received as an earnest money deposit within 72
hours or before the end of the next banking day, after an offer is accepted, in writing,
unless otherwise provided in the purchase agreement. In the event an offer is not
accepted, said earnest money deposit shall be returned forthwith.

003.15 Withholding earnest money when the purchaser or seller is rightfully entitied to the
money; provided, a broker may retain funds to cover expenses he or she has prepaid for
a purchaser or seller from the broker's funds.

003.16 Advising against the use of the services of an attorney in any real estate
transaction.

003.17 Failure to produce any document, book, or record in the licensee's possession, or
under his or her control, concerning any real estate transaction under investigation by the
Commission.

003.18 Failure to reduce an offer to writing where a prospective purchaser requests such
offer be submitted when the licensee is: the limited seller’'s agent for the property; the
prospective purchaser’s limited buyer's agent; or the dual agent of the seller and the
prospective purchaser.

003.19 Failure by any licensee to supervise persons hired to assist the licensee in his or
her licensed real estate activities.

003.20 Failure to disclose, in writing, to a buyer, at or prior to the time the buyer signs an
Offer to Purchase, an adverse material fact regarding the condition of a parcel of real
estate of which a broker or salesperson has knowledge. Said written disclosure shall be
signed and dated by the buyer, and a copy of the signed and dated disclosure shall be
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maintained in the transaction file on that parcel of real estate in accordance with 299 NAC
3-003. An adverse material fact is one which significantly affects the desirability or value
of the property, and which is not reasonably ascertainable or known to the buyer.

003.21 Failure by a designated or employing broker to supervise his or her associate
brokers and salespersons.

003.22 Failure by the agent of the seller to assure that a copy of the Seller Property
Condition Disclosure Statement is delivered to the purchaser or to the agent of the
purchaser on or before the effective date of any contract which binds the purchaser to
purchase the residential real property.

003.23 Failure by the agent of a purchaser to assure that a copy of the Seller Property
Disclosure Statement is delivered to the purchaser on or before the effective date of any
contract which binds the purchaser to purchase the residential real property, and to obtain
the signed receipt of the purchaser.

003.24 Failure by a licensee who knows of an error, inaccuracy, or omission in a Seller
Property Condition Disclosure Statement completed pursuant to Neb. Rev. Stat. Section
76-2,120 to disclose the error, inaccuracy, or omission, in writing, to a potential purchaser
and the seller. Such disclosure shall be attached to the Seller Property Condition
Disclosure Statement.

003.25 Conspiring with any lender, guaranteeing agency, or any other interested party,
either verbally or by submitting false documents, to misrepresent the true and actual sale
price of the real estate or the terms actually agreed upon.

003.26 Failure by any affiliated licensee, to whom the designated or employing broker
has delegated the authority to supervise other affiliated licensees whose licenses are
placed with said broker, to supervise said licensees. Nothing in this subsection shall
relieve the designated or employing broker of his or her supervisory responsibilities.

003.27 Failure by an agent of a seller or landlord to submit a written offer for purchase or
lease in a timely manner. The obligation to present offers in a timely manner is still
applicable if there is a pending or accepted offer on a property that has not yet closed.

003.28 Failure by an agent, when marketing an equitable interest in real property, to
obtain a written agency disclosure addendum signed by the owner or owners of the real
property acknowledging the disclosure of the intent to market the equitable interest by the
agent or principal seeking to profit from the sale or assignment of the equitable interest.

Laws 1973, LB 68, §10; RS 1943, §81-885.07 (5), R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 2022, LB 892, §1; RS 1943, §81-885.02, R. S. Supp., 1974. Effective date
July 21, 2022.
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Laws 1973, LB 68, §10; RS 1943, §81-885.07 (5), R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 2022, LB 892, §1; RS 1943, §81-885.02, R. S. Supp., 1974. Effective date
July 21, 2022.
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Title 299 - NEBRASKA REAL ESTATE COMMISSION
Chapter 6 - COMPLAINT PROCEDURE; FILING; INVESTIGATION; HEARINGS.

Repealed. (Title 305, Chapter 4 replaces this Chapter effective November 19,
1997.)
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Title 299 - NEBRASKA REAL ESTATE COMMISSION

Chapter 7 - CONTINUING EDUCATION ACTIVITIES; REQUIRED HOURS; APPROVAL;
RESTRICTIONS; DENIAL; REVOCATION; APPEAL PROCESS; RECORD
KEEPING.

001 Of the twelve hours of continuing education required in Section 81-885.51 of the Nebraska
Real Estate License Act (a) six hours in each two-year period shall be taken in continuing
education activities which are derived from material covering ethical decision-making or federal
or state laws, rules, or regulations dealing with or pertaining to real estate or real estate
transactions, and which are approved and designated by the Commission as meeting this six-
hour requirement, (b) three hours shall be required in each two year period in a property
management course or courses approved and designated by the Commission as meeting this
requirement for all licensees who provide property management services during such two year
period, or who supervise a licensee or licensees who provide property management services
during such two year period, and (c) three hours shall be required in courses on teams or team
leadership which are approved and so designated by the Commission for all team members, team
leaders, and designated brokers who supervise teams within 180 days after being designated a
team member or team leader, or in the case of a designated broker within 180 days of the creation
of any team under the broker’s supervision.

001.01 Continuing education activities approved under this Section are not subject to the
duplication provision as set forth in Section 004.07 of this Chapter, except that continu-
ing education activities approved under this Section and which are of the same content,
or if in the opinion of the Commission so similar as to be indistinguishable in content,
cannot be duplicated within the same two-year continuing education period.

001.02 For purposes of this chapter property management shall mean and include: Acting
under a written contract as a third party for a landlord or owner of property in the collection
and or holding of rent, deposits, or other monies from tenants for the benefit of the property
owner.

001.03 Continuing education activities required under Section 001(c) of this section shall
meet the education requirements for the two year continuing education period in which
they are taken and the ensuing two year continuing education period. Team members,
team leaders and designated brokers who supervise teams shall complete the required
team training a minimum of once every four years.

002 The six hours of training required in Section 81-885.51 of the Nebraska Real Estate License
Act may be fulfilled by satisfactorily completing training activities approved and recognized by the
Commission OR by satisfactorily completing Commission approved continuing education
activities OR by some combination of both.

003 Qualifications for approval of continuing education activities shall be as stated herein.

003.01 A continuing education activity offered in the State of Nebraska shall be qualified
for approval if the Real Estate Commission determines that:

003.01A The continuing education activity contributes to the maintenance and
improvement of the quality of real estate services provided by real estate licensees
to the public; and
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003.01B An in-class continuing education activity must consist of at least three in-
class clock hours but no more than nine in-class clock hours in any one day of
instruction. In the case of a continuing education activity delivered in a distance
education format there must be at least the content equivalent of three in-class
clock hours, and certification pursuant to 299 NAC 7-002.02. An in-class clock hour
is defined as 50 minutes in length; and

003.01C The provider has submitted a complete application as prescribed by the
Real Estate Commission at least thirty days prior to the beginning of the contin-
uing education activity; and

003.01D All instructors have met the qualification standards as established by
the Real Estate Commission; and

003.01E The provider has met the provisions of all other applicable state laws.

003.02 Continuing education activities offered via electronic means with real time
visual and audio interaction between instructor and student shall qualify as classroom
education if the instructor or a proctor can continuously view all participating students on
their monitor or other viewing device or screen, or otherwise demonstrate to the
Commission’s satisfaction the capability to track and record the presence and
participation of students.

003.03 Continuing education activities offered in a distance education format must be
certified by the Association of Real Estate License Law Officials. A student must
complete the distance education activity within one year of the date of enrollment.
Distance education as it is used in this chapter shall mean courses in which instruction
does not take place in a traditional classroom setting but rather through other media where
the criteria provided in Sec. 003.02 have not been met.

003.04 Courses taken by salesperson licensees toward meeting the broker pre-license
requirements, with the exception of Real Estate Principles and Practices or its equivalent
courses, may be used toward meeting the continuing education requirement and also as
meeting the pre-license broker requirement.

003.05 In addition to continuing education activities directly approved by the Real Estate
Commission, the Commission shall accept:

003.05A Continuing education activities approved to meet the continuing
education requirements for renewal of a salesperson or broker license in another
real estate jurisdiction and taken outside the State of Nebraska.

003.05B Instruction by instructors of approved continuing education activities
toward meeting the continuing education requirement. The same restrictions of
usage as set forth in Title 299, Chapter 7, Section 003 will apply.

003.05C Reviews of continuing education activities that are provided in a distance
education format and have been submitted for approval as provided in this Chapter
when the appointed reviewer, who must meet the same qualification standards
established for continuing education instructors, successfully completes the
activity and provides a report prescribed by the Commission.
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003.05D The Commission shall have no obligation to accept a continuing
education activity otherwise considered acceptable under this subsection if the
activity has been identified by the Commission as unacceptable according to
Nebraska continuing education criteria.

003.05E Written affirmation from non-resident licensees that they have met the
current continuing education requirement in their state of residence.

003.06 Licensees may use appraisal continuing education approved by the Nebraska Real
Estate Appraiser Board toward their salesperson or broker continuing education
requirement, when taken during the applicable two-year period for their salesperson or
broker license.

003.07 Licensees may use continuing education approved as Mandatory Continued Legal
Education by the Nebraska Supreme Court if subject matter of such meets the
requirements of Title 299, Chapter 7, Section 003.01A.

004 The following activities shall not be approved as continuing education and cannot be used
toward meeting the continuing education requirement:

004.01 Those which are specifically examination preparation in nature.

004.02 Those which deal with office or business skills, such as typing, speed reading,
memory improvement, body language, motivation and similar activities.

004.03 Those which are completed by a challenge examination (testing-out of the activity).

004.04 Sales promotion or sales meetings held in conjunction with a brokerage firm's
general business.

004.05 Orientation courses for licensees held by trade organizations.

004.06 Continuing education activities taken prior to approval date of the continuing
education activity.

004.07 Continuing education activities of the same content, or if in the opinion of the
Commission an activity is so similar as to be indistinguishable in content, cannot be used
for a minimum of four years after the activity was taken to be applied toward meeting the
continuing education requirement, except that activities meeting the required hours set
forth in Section 001 of this Chapter may be repeated but not in the same two-year
continuing education period.

004.08 Broker licensees cannot retake courses taken as part of their pre-license

requirement and use them toward meeting their continuing education requirement except
as provided in Title 299, Chapter 7, Section 004.07.

004.09 Continuing education activities taken to make up a deficiency of the continuing

education requirement from a previous continuing education period may not be used
toward the current period's continuing education requirement.
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005 Qualifications for recognition of training activities shall be as stated herein.

005.01
Estate
mines t

005.02

A training activity offered in the State of Nebraska shall be recognized by the Real
Commission pursuant to Section 81-885.51 if the Real Estate Commission deter-
hat:

005.01A The training activity directly relates to real estate services provided by
real estate licensees to the public; and

005.01B The training does not materially misstate elements of the Real Estate
License Act or other provisions of the law; and

005.01C Training activity shall be approved in one-hour increments. A training
activity approved for one hour of training credit must consist of at least one sixty
minute hour of instruction. A training activity approved for 2 or more hours of
training credit must consist of 50 minutes of instruction for each hour of training
credit. In the case of a training activity delivered in a distance education format
there must be the content equivalent of the time requirements stated in this section;
and

005.01D The provider has submitted a complete application as prescribed by the
Real Estate Commission at least thirty days prior to the beginning of the training
activity.

The Commission shall have the authority to require additional information

regarding training content in order to determine eligibility.

005.03

The Commission may determine that an activity submitted to meet the training

requirement would more appropriately be recognized as continuing education because
the level of complexity or legal nature of the training requires a more detailed review of
the subject matter as provided in these regulations for continuing education.

006 The follow
006.01
006.02
006.03

006.04
activity.

ing activities cannot be used toward meeting the training requirement:
Those which are specifically examination preparation in nature.
Those which are completed by a challenge examination (testing-out of the activity).

Orientation courses for licensees held by trade organizations.

Training activities taken prior to the Commission’s recognition date of the training

007 The Commission shall notify applicants in a timely manner, in writing, whether an
application is approved or denied. If an application is denied, the denial notice shall state the

reason(s) for d

enial. This section applies to initial submittals of applications for approval of

training activities, and providers, activities, and instructors of Nebraska real estate continuing
education; resubmittals of continuing education activities for reapproval every three years; and

resubmittals of

activities due to substantial changes in the activities.
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008 Approved continuing education and training activities shall be resubmitted by the provider
for approval and reviewed every three years by the Commission unless substantial changes are
made in the activity prior to that time.

009 Upon renewal, as provided in sec. 008, above, approved providers shall submit a list of
current approved instructors they wish to renew for the education and training activities.

010 If substantial changes are made, the activity shall be submitted by the provider for review
and approval, and may not be offered prior to receiving notice that the altered activity has been
approved.

011 Decisions of the Real Estate Commission to deny approval of training activities or
continuing education providers, activities, or instructors may be reviewed by the Commission
when such review is requested within twenty days of notification of said decision. The Real
Estate Commission may at any time re-evaluate an approved training activity or continuing
education provider, activity, or instructor. If a basis for consideration of revocation of approval is
found, the Commission shall notify said provider by mail at least twenty business days prior to
said hearing on the revocation.

012 Providers of approved training or continuing education activities shall be governed by the
provisions of this Section in addition to any other applicable statutes or rules and regulations.

012.01 Successful completion of an approved training or continuing education activity
requires full-time attendance at the activity. Guidelines for what constitutes full time
attendance at a training or continuing education activity shall be developed and
published by the Commission and provided to all students at or prior to the start of any
instructional activity by the provider.

012.02 A completion certificate, not larger than 8 1/2 by 11 inches, must be issued to
each student upon completion of the activity and shall include such information required
by the Commission.

012.03 In the case of students using a pre-license broker course toward both pre-license
and continuing education as set forth in Title 299, Chapter 7, Section 002.03, upon
request by the student a separate continuing education completion certificate will be
issued by the provider upon completion of the course in addition to the pre-license proof
of completion.

012.04 Records shall be maintained by each provider on each individual student for four
years. Said records to include: name and real estate license identification number of the
student; residence or business address of the student; the title of the activity completed
in full; the number of training or continuing education hours granted the activity; the date
the student completed the activity; and, activity content numbers for continuing
education activities.

012.05 A verification listing of the attendees at an approved training or continuing
education activity who have met the requirements of completion as established by the
Commission pursuant to Section 81-885.52 of the Nebraska Real Estate License Act
shall be submitted to the Commission, in the current format specified by the
Commission, within ten business days of the conclusion of the activity.
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013 Nothing in this Chapter shall be construed to preclude training or educational offerings
sponsored, or conducted, by the Real Estate Commission from being accepted toward meeting
the continuing education requirement of the Nebraska Real Estate License Act.

Laws 1973, LB 68, §7; RS 1943, §81-885.07 (5) R. S. Supp., 1974. Effective date
September 2, 1973.

Laws 1985, LB 101, §10; RS 1943, §81-885.54, R.S. Supp., 1985. Effective date
March 7, 1985.

Laws 2016, LB678, §3: RS 1943, §81-885.56 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.

Laws 2016, LB678, §4: RS 1943, §81-885.24 R.S. Cum. Supp., 2016, Effective Date,
October 1, 2016.
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TITLE 299 - NEBRASKA REAL ESTATE COMMISSION

CHAPTER 8 - ERRORS AND OMISSIONS INSURANCE: CERTIFICATE OF INSURANCE;
GROUP PLAN; TERMS AND CONDITIONS; EQUIVALENT INSURANCE;
FAILURE TO COMPLY; SANCTIONS.

001. Every licensee under the Nebraska Real Estate License Act, except an inactive broker or
inactive salesperson, shall have in effect a policy of Errors and Omissions Insurance to cover all
activities contemplated under the Nebraska Real Estate License Act, and shall certify such
coverage to the Commission in the form and manner prescribed in Section 002 of this Chapter.
Licensees covered under the Group Plan provided for under Section 003 of this Chapter shall
be deemed to have satisfied the certification requirement upon written certification from the
Group Plan Administrator of coverage thereunder.

002. The certificate of coverage, as provided for in Section 001 of this Chapter for licensees
obtaining the equivalent coverage specified in Section 004 of this Chapter, shall be signed by an
authorized agent or employee of the insurance carrier and shall be in the following form:

NEBRASKA REAL ESTATE COMMISSION

CERTIFICATION OF COVERAGE
UNDER NEB. REV. STAT. SECTION 81-885.55
AND
299 N.A.C. CHAPTER 8

| hereby certify that the insurance company listed below has at least a "B+" rating from the A.M.
Best Company Insurance Rating Service and maintains an AM Best Financial Size Category of
Class VI or higher. | further certify that:

INSURED NAME:

LICENSE IDENTIFICATION NUMBER:

REAL ESTATE
COMPANY NAME:

ADDRESS:

POLICY NO.:

INSURANCE AGENT:

ADDRESS:

INSURANCE CO.:

ADDRESS:
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POLICY DATES: Effective: Expiration:

SPECIFY WHETHER BLANKET OR INDIVIDUAL POLICY:

is insured against claims resulting from real estate licensee's errors and omissions and the
above-referenced policy includes, at a minimum, the standards set forth in 299 N.A.C. Chapter
8 and the Nebraska Real Estate License Act.

It is further understood and agreed that coverage for the person(s) insured by this policy may
not be terminated, cancelled, lapsed, or non-renewed, regardless of cause or reason, without
the Company having provided the Director of the Nebraska Real Estate Commission with ten
(10) days prior written notice.

SIGNATURE: DATE:
(Insurance Representative)

TITLE:

003. The Commission shall make available to all licensees, subject to availability from a
qualified insurance carrier, a policy of Errors and Omissions Insurance under a Group Plan
secured by the Commission.

003.01 For the purposes of this section, a "qualified insurance carrier" shall mean an
insurance carrier:

a. which, for the entire term of its contract to provide the Group Plan of Errors and
Omissions Insurance contemplated by this Chapter, maintains an A.M. Best
Company rating of "B+" or better, and an AM Best Financial Size Category of
Class VI or higher,;

b. which is and will remain for the policy term duly authorized by the State of
Nebraska Department of Insurance to do business in the State of Nebraska as
an insurance carrier,;

C, which is and will remain for the policy term qualified and authorized by the State
of Nebraska Department of Insurance to write in the State of Nebraska policies
of Errors and Omissions Insurance of the type contemplated by this Chapter;

d: which, after competitive bidding, has been notified by the Commission that it is
the successful bidder for the Group Plan to provide the Errors and Omissions
Insurance contemplated by this Chapter; and

e. which has entered into a contract to provide said group errors and omissions
plan in conformity with said contract, this Chapter, and the Nebraska Real
Estate License Act.
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003.02 The group policy obtained by the Commission under this Chapter shall be available
to all licensees with no right on the part of the carrier to cancel any licensee.

003.03 The group policy obtained by the Commission shall be subject to such terms and
conditions as are customary in the insurance industry for such policies of insurance, which
are otherwise permissible under Nebraska law and the rules and regulations of the State of
Nebraska Department of Insurance, and which are contained in a policy of insurance which
has been approved by the State of Nebraska Department of Insurance; provided, however,
that said Group Plan shall provide, at a minimum, the following terms and conditions:

a. not less than $100,000.00 combined single limit liability coverage for each
occurrence;

b. an annual aggregate limit of not less than $300,000.00;

C. a deductible amount of not greater than 3% of the total combined single limit
liability coverage amount for each occurrence;

d. the minimum coverage requirements of this subsection shall apply to each
individual licensee; and

e. a reasonable premium not to exceed the maximum premium set forth in section
81-885.55 of the Nebraska Real Estate License Act, as amended.

003.04 For the purposes of these regulations and the fulfilment of the Commission's
obligations under the Nebraska Real Estate License Act, approval by the State of
Nebraska Department of Insurance of the group policy of Errors and Omissions Insurance
to be issued pursuant to this Chapter shall be conclusive proof that the terms and
conditions of said policy meet the standards and practices in the insurance industry with
respect to such policies, and that said policy meets the requirements of Nebraska law and
of the rules and regulations of the State of Nebraska Department of Insurance with respect
to such policies of insurance.

004. Licensees may obtain equivalent Errors and Omissions Insurance independently of the
Group Plan available from the Commission; subject, however, to the terms and conditions set
forth in Sections 004.01 and 004.02 of this Chapter.

004.01 The term "equivalent insurance" shall mean a policy of Errors and Omissions
Insurance which shall provide the following terms and conditions:

a. Covers all activities contemplated under the Nebraska Real Estate License Act,
under such terms and conditions as are customary in the insurance industry for
such policies of insurance, which are otherwise permissible under Nebraska law
and the rules and regulations of the State of Nebraska Department of
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Insurance, and which are contained in a policy of insurance which has been
approved by the State of Nebraska Department of Insurance;

b. Specifies not less than $100,000.00 combined single limit liability coverage for
each occurrence;

c. Specifies an annual aggregate limit of not less than $300,000.00;

d. Specifies a deductible amount of not greater than the deductible amount
specified in the group policy secured by the Commission for the calendar year
during which the equivalent insurance goes into effect. Any equivalent
insurance which extends into a calendar year when the deductible on the group
policy has changed effective January 1 of the year may retain the deductible
amount until such time as the equivalent insurance is renewed or renegotiated
in that calendar year,

e. The minimum limits specified in b. and c¢. above shall be available to each
licensee; and

f: The terms and conditions set forth above shall apply for equivalent insurance,
filed with the Commission, to show compliance with this subsection for the
renewal of a license.

004.02 For the purposes of these regulations and the fulfillment of the licensees'
obligations under the Nebraska Real Estate License Act, approval by the State of
Nebraska Department of Insurance of the policy of equivalent Errors and Omissions
Insurance covering the licensee shall create a presumption that the terms and conditions of
said policy meet the standards and practices in the insurance industry with respect to such
policies, and that said policy meets the requirements of Nebraska law and of the rules and
regulations of the State of Nebraska Department of Insurance with respect to such policies
of insurance.

004.03 A carrier issuing a policy of equivalent insurance shall meet all of the requirements
of a qualified carrier set forth in Subsections b and ¢ of Section 003.01 of this Chapter, and
shall maintain an A.M. Best Company rating of "B+" or better and an AM Best Financial
Size Category of Class VI or higher.

005. Any applicant for issuance of an original license on active status or renewal of a license on
active status shall not be issued such active license unless he or she has been certified in
writing by the Group Plan Administrator as being covered thereunder, or unless he or she shall
have first caused to be filed with the Commission the certificate of coverage required by
Sections 001 and 002 of this Chapter.

006. Failure of the Group Plan Administrator to provide certification of coverage under the
Group Plan or failure of the licensee to cause to be filed the certificate of equivalent coverage
required by Section 001 of this Chapter shall result in inactivation of any active license issued
pursuant to the Nebraska Real Estate License Act.
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006.01 For purposes of this Section, the effective date of inactivation shall be the date on
which the Errors and Omissions Insurance of said active licensee is scheduled to expire,
as reflected in the certification by the Group Plan Administrator or the certificate of
equivalent coverage filed by, or on behalf of, the licensee.

006.02 Within five working days of the date of inactivation under this Section, the
Commission shall cause to be sent, by registered mail, certified mail, first-class mail using
intelligent mail barcode or another similar tracking method used or approved by the United
States Postal Service, or a designated delivery service as provided in section 25-505.01 to
the licensee's residence address as reflected in the records of the Commission Office, a
notice to any affected licensee of the inactivation of license.

006.03 Any licensee whose license has been subject to inactivation pursuant to this
Section shall be entitled to activation of said license, relating back to and including the date
of inactivation, provided that, within thirty days of the date of inactivation, the licensee or
Group Plan Administrator files with the Commission a certificate of coverage showing that
such coverage has been and is currently in effect on and from the date of inactivation, and
the licensee submits required transfer documents and fees. In the event the certificate of
coverage shows an effective date later than the date of inactivation, said license shall be
activated as of the effective date of said insurance, as reflected in the certificate of
coverage, and upon submission of required transfer documents and fees.

007. Any licensee who, acting alone or in concert with others, willfully or knowingly causes or
allows a certificate of coverage to be filed with the Commission which is false, fraudulent, or
misleading, shall be subject to sanctions, including but not limited to suspension or revocation of
license, after complaint, notice, and hearing provided for in the rules of the Commission;
provided, however, that nothing herein shall entitle such licensee to notice and hearing on the
automatic inactivation of license provided for in Section 006 of this Chapter.

Laws 1973, LB 68, §10; RS 1943, §81-885.07(5), R.S. Supp., 1974.
Effective date September 2, 1973.
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CHAPTER 9 - NEBRASKA TIME-SHARE ACT

001. Exchange agent filings shall expire three years from the date the initial filing is approved by
the Nebraska Real Estate Commission.

002. Existing exchange agent filings may be extended an additional three years by filing the
information required by Neb. Rev. Stat. §76-1732.

003. Extensions of existing exchange agent filings must be properly filed no sooner than six

calendar months of the expiration date and no later than 14 days prior to the date of expiration
of the existing filing.
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